[image: image1.png]UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

UNITED STATES OF AMERICA,
Plaintiff,

V.
Civil Act. No. 96-0249-B

MAINE DEPARTMENT OF
TRANSPORTATION, BRIDGECORP,
f/k/a Bridge Construction Corp.,
ROBERT WARDWELL & SONS, INC,,
and T.Y. LIN INTERNATIONAL,
successor to HUNTER BALLEW
ASSOCIATES,

Defendants,

and

SIERRA CLUB and CONSERVATION
LAW FOUNDATION,

Plaintiff-Intervenors.

N’ N’ N’ N’ N S N’ N N S e N N N’ N N S N N S N S N

NOTICE OF TERMINATION OF CONSENT DECREE
Plaintiff United States.of America and Defendant Maine Department of Transportation,
pursuant to Paragraph 44 of the Consent Decree entered in this matter on March 19, 1997, submit
the following notice:
1. This action was brought by Plaintiff United States against Defendants Maine
Department of Transportation ("Maine DOT"), Bridgecorp, Robert Wardwell & Sons, Inc., and
T.Y. Lin International by Complaint filed on November 13, 1996. Sierra Club and Conservation

Law Foundation filed a motion to intervene as Plaintiff-Intervenors on the same day.




[image: image2.png]2. The Complaint alleged that Defendants participated in the unauthorized discharge of
dredged or fill material in waters of the United States in violation of the Clean Water Act, 33
U.S.C. §§ 1311(a) and 1344(a), and sought civil penalties and injunctive relief. Defendants
denied the allegations of the Complaint and asserted numerous defenses.

3. Concurrently with the filing of the Complaint, the parties lodged a proposed Consent
Decree, which was entered by the Court on March 19, 1997.

4. Pursuant to the Consent Decree, Defendants Bridgecorp, Robert Wardwell & Sons,
Inc., and T.Y. Lin International (the "Contractor Defendants") were enjoined from discharging
fill materials into waters of the United States except in compliance with applicable federal, state,
and local laws and regulations. Consent Decree, 8. In addition, the Defendants were required
to pay a civil penalty of $10,000, which was remitted by the Contractor Defendants. /d. at 118.
The Consent Decree provided that "Once this civil penalty has been paid to the United States, the
Contractor Defendants shall not have any further obligations under this Consent Decree, except
with respect to their obligations under Paragraph 8." Id.

5. Defendant Maine DOT was enjoined from discharging fill materials into waters of the
United States except in compliance with applicable federal, state and local laws and regulations.
Id. at § 8. Defendant Maine DOT was also required to successfully perform certain wetland
restoration activities at the Sears Island Terminal Site, the location of the violations, id. at § 13,
as well as wetland restoration and enhancement activities at Dyer Creek and at other locations on
Sears Island. /d. at § 14. Defendant Maine DOT was required to perform a "Supplemental
Environmental Project” relating to acquisition and conservation of properties located in the
Ducktrap River watershed. /d. at §19. Finally, Defendant Maine DOT was required to provide

the United States Environmental Protection Agency ("EPA") with an accounting of the costs of




[image: image3.png]the wetland restoration/mitigation work on Sears Island and at Dyer Creek. Id. at § 19(c). To the
extent that the monies expended by Maine DOT on those projects were less than $700,000,
Maine DOT was required to pay the difference between that figure and the actual expenditures to
the Land for Maine's Future Fund ("LMFF") solely for purchasing acquiring additional property
in the Ducktrap River watershed for conservation purposes. Id.

6. On or about December 2, 2003, Defendant Maine DOT provided EPA with the
accounting required by Paragraph 19(c) of the Consent Decree, indicating that the sum of
$371,521 would be transferred to the LMFF by Maine DOT in compliance with Paragraph 19(c).
EPA approved that accounting by letter to Maine DOT dated December 30, 2003. Maine DOT
transferred the sum of $371,521 to the LMFF on January 9, 2004.

7. Paragraph 44 of the Consent Decree states that

The obligations of this Decree and this Court's jurisdiction over this matter shall

terminate upon completion of all requirements of this Decree or the passage of

five (5) years, whichever is later. The parties shall file the appropriate notice with
the Court so that the Clerk may close the file.

8. Plaintiff United States and Defendant Maine DOT agree that Defendant Maine DOT
and the Contractor Defendants have complied with all requirements of the Consent Decree.
Certain obligations under the Consent Decree, set forth in Paragraphs 5 (relating to provision of
notice prior to any transfer of ownership or other interest in the Terminal Site, Access Road Site,
or the Additional Restoration Site and the conditioning of such transfer on the transferor's
compliance with paragraph 16), 8, 16(a), 16(b), 17, and 19(¢) survive the termination of the
Consent Decree.

9. Plaintiff United States and Defendant Maine DOT hereby give notice, pursuant to

Paragraph 44 of the Consent Decree, that the obligations of the Decree, and the Court's




[image: image4.png]jurisdiction over the Decree, are terminated, subject to the continuing obligations of Paragraphs 5
(relating to provision of notice prior to any ‘ransfer of ownership or other interest in the Terminal
Site, Access Road Site, or the Additional Restoration Site and the conditioning of such transfer

on the transferor's compliance with paragraph 16), 8, 16(a), 16(b), 17, and 19(e) of the Consent

Decree.

WHEREFORE, Plaintiff United States and Defendant Maine DOT give notice that the
obligations of the Consent Decree, except as set forth in Paragraphs 5 (relating to provision of
notice prior to any transfer of ownership or other interest in the Terminal Site, Access Road Site,
or the Additional Restoration Site and the conditioning of such transfer on the transferor's
compliance with paragraph 16), 8, 16(a), 16(b), 17, and 19(e) of the Consent Decree, and the

jurisdiction of this Court over the Consent Decree, are terminated.
Respectfully submitted,

FOR PLAINTIFF UNITED STATES OF
AMERICA

THOMAS L. SANSONETTI
Assistant Attorney General
Environment and Natural Resources Division

Dated:_# 5 of s i By: gM ¥ ;ﬂwd;’/ -
PANIEL W. PINKSTON
Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
999-18th Street, Suite 945 North
Denver, Colorado 80202
Phone: (303) 312-7397
Fax: (303) 312-7331
daniel.pinkston@usdoj.gov
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Of Counsel:

MARGERY ADAMS

Senior Assistant Enforcement Counsel
U.S. Environmental Protection Agency
Region |

One Congress Street (SEL)

Boston, Massachusetts 02114

FOR DEFENDANT MAINE DEPARTMENT
OF TRANSPORTATION

\@M,, T £ Ll

QAK/IES T. KILBRETH
errill & Dana

One Portland Square

P.O. Box 586

Portland, Maine 04112-0886
Phone: (207) 774-4000

Fax: (207) 774-7499
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UNITED STATES OF AMERICA,
Plaintiff,

V.

MAINE DEPARTMENT OF
TRANSPORTATION, BRIDGECORP.,

f/k/a Bridge Construction Corp.,

ROBERT WARDWELL & SONS, INC,,

and T.Y. LIN INTERNATIONAL,

successor to HUNTER BALLEW ASSOCIATES,
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CERTIFICATE OF SERVICE

Defendants,

and

SIERRA CLUB and CONSERVATION LAW
FOUNDATION

vvvvvvvvvvvvvvvvvvvvv

Plaintiff-Intervenors.

I hereby certify that on this Sth day of October, 2004, 1 caused copies of the foregoing

Notice of Termination of Consent Decree to be delivered by mail, first class, postage prepaid, to

b AL

J ame Kllbreth

the individuals listed below.

VERRILL & DANA

One Portland Square

P. O. Box 586

Portland, ME 04112-0586
(207) 774-4000

Attorney for Defendant
Maine Department of Transportation
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Jeffrey A. Thaler, Esq.
Bernstein, Shur, Sawyer & Nelson
100 Middle Street, 6" Floor
P.O. Box 9729
Portland, ME 04104-5029

Edward F. Lawson, Esq.

Weston, Patrick, Willard & Redding
84 State Street

Boston, MA 02109

Conservation Law Foundation
Robert Gardiner
Conservation Law Foundation
14 Main Street, Suite 200
Brunswick, ME 04011

Bridgecorp
Deirdre M. O'Callaghan, Esq.
Preti, Flaherty, Beliveau & Pachios
P.O. Box 1058
Augusta, ME 04332-1058

Robert W. Wardwell & Sons, Inc.
Joel D. Wardwell
Robert Wardwell & Sons, Inc.
P.O. Box 730
Bucksport, ME 04416

T.Y. Lin International
Robert E. Mittel, Esq.
Mittel, Asen, Eggert, Hunter & Cary
97 State Street
Portland, ME 04101

United States
Daniel W. Pinkston, Esq.
Senior Trial Attorney
Environmental Defense Section
Environment and National Resources Division
U. S. Department of Justice
999-18"™ Street, Suite 945 North
Denver, CO 80202
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Senior Assistant Counsel

United States Environmental Protection Agency - Region I
One Congress Street (SEL)

Boston, MA 02114
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