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WIND ENERGY FACIL ITY  ORDINANCE 

1.0 Title 

This Ordinance shal l  be known as the Town of  Buckf ie ld 

Wind Energy Faci l i ty  (WEF) Ordinance.  

2.0 Purpose 

The purpose of  th is  Ordinance is  to regulate Wind Energy 

Faci l i t ies to protect  and safeguard the health, safety, and general 

welfare of the cit izens of Buckfield by establishing reasonable and 

uniform regulations. 

3.0 Authority 

Th is  Ord inance is  adopted pursuant  to  the enabl ing prov is ions 

of  Ar t ic le  VI I I ,  Par t  2 ,  Sect ion 1 of  the Maine Const i tut ion 

(Munic ipal  Home Rule) ,  the provis ions of  T i t le  30-A M.R.S.A.  

Sect ion 3001 (Home Rule) ,  and the provis ions of  the Planning 

and Land Use Regulat ion Act ,  T i t le  30-A M.R.S.A.  Section 4312, 

etc. seq. (Comprehensive Planning and Land Use Regulation, or "Growth 

Management Act"). 
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Whenever  a prov is ion of  th is  Ordinance conf l ic ts  wi th  or  is  

inconsis tent  wi th  another  prov is ion of  th is  Ord inance or  o f  any 

other  ord inance,  regula t ion or  s ta tu te  f rom any jur isd ic t ion,  the 

more restr ict ive provis ion shal l  control .  

5.0 Validity and Severability 

Should any sect ion or provision of this Ordinance be 

declared by the courts to be inval id such decis ions shal l  

not  inval idate any other sect ion or provis ion of  the 

Ordinance. 

6.0 Effective Date 

6.1 This Ordinance shal l  become effect ive upon the date of  i ts 

Passage at  the June 26, 2010 Annual Town Meet ing. 

7.0 Applicability 

This Ordinance appl ies to any wind turbine that is the subject 

of a permit  or l icense appl icat ion pending before,  or  f i led wi th  

the Town of  Buckf ie ld ,  a f ter  the ef fect ive date of  the 

Ordinance.  
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8.0 Definitions 1 
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Aerodynamic  Sound  — a noise that is caused by the f low of air 

over and past the blades of a WEF. 

 

A m b i e n t  S o u n d  — ambient  sound encompasses al l  sound 

present  in a g iven environment,  being usual ly a composi te of  

sounds from many sources near and far.  I t  includes intermit tent  

noise events,  such as,  f rom aircraf t  f ly ing over,  dogs bark ing,  

wind gusts,  mobi le farm or construct ion machinery,  and the 

occasional vehic le travel ing along a nearby road. The ambient 

sound also includes insect  and other nearby sounds f rom bi rds 

and animals or  people.  The nearby and t ransient  events are par t  

o f  the ambient  sound envi ronment  but  are not  to  be considered 

par t  o f  the long- term background sound.  

 

American National  Standards Insti tute (ANSI)  — standardized 

acoustical instrumentation and sound measurement  protocol  shal l  

meet  a l l  the requirements of  the fo l lowing ANSI Standards:  

ANSI S1.43 Integrat ing Averaging Sound Level  Meters:  Type-1 

(or  IEC 61672-1) 

ANSI S1.11 Speci f icat ion for Octave and One-third 

Octave-Band Fi l ters (or IEC 61260)  

ANSI S1.40 Ver i f icat ion Procedures for  Sound 

Cal ibrators 

ANSI S12.9 Par t  3  Procedures for  

Measurement  of  Envi ronmenta l  Sound  

ANSI  S12.18 Measurement  o f  Outdoor  Sound Pressure Leve l  

IEC 61400-11 WEF systems —Part  11:  Acoust ic  noise 

measurements 
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Anemometer  — a device for measuring the speed and direct ion of 

the wind. 
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Appl icant  — the legal entity, which includes an individual or 

business entity and their successors and assigns that seeks to 

secure a Permi t  or  Operat ing L icense under  th is  Ordinance.  

 

A-Weighted Sound Level  (dBA)  — a  measure of over-all sound 

pressure level designed to reflect the response of  the human ear,  

which does not  respond equal ly  to al l  f requencies.  I t  is  used to 

descr ibe sound in a manner representat ive of  the human ear 's  

response.  I t  reduces the ef fects of  the low wi th respect  to  the 

f requenc ies centered around 1000 Hz.  The resu l tant  sound leve l  is  

sa id to  be "A-weighted" and the uni ts are "dBA".  Sound level  

meters have an A-weight ing network for  measur ing A-we igh ted  

sound  leve ls  (dBA)  meet ing  the  charac te r i s t i cs  and  we igh t ing  

spec i f ied  in  ANSI  Speci f icat ions for  Integrat ing Averaging Sound 

Level  Meters,  S1.43-1997 for  Type 1 instruments,  and be capable 

of  accurate readings (correct ions for  internal  noise and microphone 

response permit ted) at  20 dBA or lower.  In th is document dBA 

means LAeq unless speci f ied otherwise.  

 

Background Sound (L90)  — refers to the sound level present at 

least 90% of the t ime. Background sounds are those heard dur ing 

lu l ls  in the ambient sound environment.  That is,  when transient 

sounds f rom f lora,  fauna,  and wind are not  present.  Background 

sound levels vary dur ing di f ferent  t imes of  the day and n ight .  

Because WEFs operate 24/7 the background sound leve ls  o f  

in terest  are those dur ing the quieter  per iods which are of ten the 
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evening and night .  Sounds f rom the WEF of  interest ,  near-by birds 

and animals or people must be excluded from the background 

sound test  data.  Nearby electr ical noise from street l ights, 

transformers and cycl ing AC units and pumps etc.,  must also be 

excluded from the background sound test  data.   

 

Background sound level  (dBA and dBC (as L90))  is  the sound level  

present  90% of  the t ime dur ing a per iod of  observat ion that  is  

representat ive of  the quiet  t ime for  the soundscape under 

evaluat ion and w i th  dura t ion  o f  ten  (10)  cont inuous  m inutes .  

Severa l  con t iguous  ten  (10)  minu te  tes ts  may be  per formed in 

one hour to determine the stat ist ical  s tabi l i ty  of  the sound 

environment.   

 

Measurement periods such as at dusk when bird and insect act iv i ty 

is high or the early morning hours when the “dawn chorus” is 

present are not acceptable measurement t imes. Longer term sound 

level  averaging tests,  such as 24 hours or mult ip le days are not at  

a l l  appropr iate s ince the purpose is to def ine the quiet  t ime 

background sound level .  I t  is  def ined by the LA90 and LC90 

descr iptors.  I t  may be considered as the quietest one (1) minute 

during a ten (10) minute test.  LA90 results are val id only when LA10 

resul ts  are no more than 10 dB above LA90 for  the same per iod.  

LC10 less LC90 are not  to exceed 10 dB to be val id.  

 

The background noise environment consists of  a mult i tude of  

d istant  sources of  sound.  When a new nearby source is  in t roduced 

the new background noise level  would be increased.  The addi t ion 

of  a  new source  w i th  a  no ise  leve l  10  dB be low the  ex is t ing  

background wou ld  inc rease the  new background 0.4 dB. I f  the 
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new source has the same noise level  as the exist ing background 

then the new background is increased 3.0 dB. Last ly, i f  the new 

source is 3.3 dB above the exist ing background then the new 

background would have increased 5 dB.  For  example,  to  meet  the 

requirement  of  L90A +  5  dB =  31 dBA i f  the  ex is t ing  qu ie t  

n igh t t ime background sound leve l  i s  26  dBA,  the  max imum wind 

turb ine no ise immiss ion cont r ibut ion independent  o f  the 

background cannot  exceed 29.3 dBA Leq at  a  dwel l ing.  When 

adding dec ibe ls ,  a  26 dBA background combined wi th  29.3 dBA 

f rom the turb ines (wi thout  background) resul ts  in 31 dBA. Further,  

background L90 sound levels document ing the pre-construct ion 

basel ine condi t ions should be determined when the ten (10)  

minute maximum wind speed is  less than 2 m/s (4.5 mph)  near  

ground leve l /microphone locat ion 1 .5  m he ight .   

 

Blade Passage Frequency (BPF)  — the frequency at which the 

blades of a turbine pass a particular po int  dur ing each revo lut ion 

(e .g .  lowest  po in t  or  h ighest  po in t  in  ro ta t ion)  in  terms of  events  

per  second. A three bladed turbine rotat ing at 28 rpm would have a 

BPF of 1.4 Hz. [E.g. ((3 blades t imes 28rpm) /60 seconds per  

minute  =  1 .4  Hz BPF) ]  

 

Blade Ref lect ion  — the intermittent reflection of the sun off the 

surface of the blades of a Wind Turbine. 

 

C-Weighted Sound Level  (dBC)  — similar in concept to the A-

Weighted sound Level (dBA) but C-weight ing does not  de-emphasize 

the f requencies below 1k Hz as A-weight ing does.  I t  is  used for  

measurements that  must  inc lude the contr ibut ion of  low f requencies 
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in  a s ing le  number represent ing the ent i re  f requency spect rum.  

Sound leve l  meters  have a C-weight ing network for  measur ing C-

weighted sound levels (dBC) meet ing the characterist ics and 

weight ing specif ied in ANSI S1.43-1997 Speci f icat ions for Integrat ing 

Averaging Sound Level  Meters for  Type 1 instruments.  In th is 

document dBC means LCeq unless speci f ied otherwise. 

 

D e c i b e l  ( d B )  —  a d imensionless uni t  which denotes the rat io 

between two quant i t ies that  are proport ional  to power,  energy or  

intensi ty .  One of  these quant i t ies is  a designated reference by 

which al l  other quant i t ies of  ident ical  uni ts are div ided. The sound 

pressure level  (Lp)  in decibels is equal  to 10 t imes the logar i thm 

( to  the base 10)  o f  the ra t io  between the pressure squared d iv ided 

by the reference pressure squared. The reference pressure used in 

acoustics is 20 MicroPascals. 

 

D E P  C e r t i f i c a t i o n  — a cert i f icat ion issued by the Department of  

Environmental  Protect ion pursuant  to Ti t le  35-A M.R.S.A.  §3456 for  

a WEF that  is  subject  to th is  Ordinance.  

 

Emiss ion — sound energy that is emitted by a noise source 

(WEF) is transmitted to a receiver (dwel l ing) where i t  is  

immit ted (see " immission).  

 

E n f or c i n g  A u t h o r i t y  — the Code Enforcement Off icer (CEO) 

designated by the Town of  Buckf ield.  The CEO is responsib le for  

enforc ing the standards of  th is  Ordinance af ter  a permit  is  granted 

to a WEF. 
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Frequency  — the number of oscil lations or cycles per unit of t ime. 

Acoustical frequency is usually expressed in uni ts of  Hertz (Hz) 

where one Hz is equal  to one cycle per second. 
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Good Ut i l i ty  Prac t ice  — any of the practices, methods and acts 

with respect to the safe operat ion of the  Wind  Turb ine  or  WEF 

engaged in  o r  approved by  a  s ign i f i can t  por t ion  o f  the  e lec t r i c  

u t i l i t y  indus t ry  and,  in  par t i cu la r ,  those por t ions  o f  the  indus t ry  

w i th  exper ience in  the cons t ruc t ion ,  opera t ion  and main tenance o f  

w ind turb ines dur ing the re levant  per iod ;  or  any o f  the  prac t ices ,  

methods and acts which, in the exercise of  reasonable judgment in 

l ight  of  the facts known at  the t ime the decision was made, could 

have been expected to accomplish the desired result at a reasonable 

cost consistent with good business pract ices, rel iabi l i ty and safety. 

 

H e i g h t  — the tota l  d is tance measured f rom the grade of  the 

proper ty  as ex is ted pr ior  to  the construct ion of the wind energy 

system, faci l i ty, tower, turbine or related faci l i ty at the base to i ts 

highest point .  (See Turbine Height def in i t ion below) 

 

Her tz  (Hz )  — frequency of sound expressed by cycles per second. 

 

Hor izonta l  Measurement   — distance between two points in 

relation to the horizon. 

 

I ce  Throw  — accumulated ice bui ldup on the blades of a Wind 

Turbine that is or can be thrown dur ing normal  sp inning or  

rotat ion.  
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Immiss ion  — noise immitted at a receiver (dwell ing) is 

transmitted from noise source (WEF) that emit ted sound energy 

(see "emission") .  

Immission spectra imbalance  — the spectra are not in balance 

when the C-weighted sound level is more than 20 dB greater  than the 

A-weighted sound level .  For  the purposes of  th is  requi rement ,  the 

A-weighted sound level  is  def ined as the long-term background 

sound level  (LA90) +5 dBA. The C-we ighted sound leve l  is  def ined 

as  the LCeq measured dur ing  the operat ion o f  the wind turb ine 

operated so as to resul t  in i ts  h ighest  sound output .   

 

I n f ra - Sound  — sound with energy in the frequency range of 0-20 

Hz is considered to be infra-sound. I t  is  normal ly  cons idered to  not  

be aud ib le  fo r  most  peop le  un less  in  re la t ive ly  h igh  ampl i tude.  

However, there is a wide range between the most  sensit ive and least 

sensit ive people to percept ion of sound and percept ion is not l imited 

to st imulus of the auditory senses. The most signif icant exter ior 

noise induced dwel l ing vibrat ion occurs in the frequency range 

between 5 Hz and 50 Hz. Moreover, levels below the threshold of 

audibil i ty can sti l l cause measurable resonances inside dwell ing 

interiors. Condit ions that support or magnify resonance may also 

exist  in human body cavit ies and organs under certain condit ions. 

Although no specif ic test for infrasound is provided in this document, 

the test for immission spectra imbalance wi l l  l imit  low frequency 

sound and thus, indirect ly l imit  infrasound. See low-f requency noise 

(LFN) for  more informat ion.  

 

LAeq  — a pressure level measurement parameter Ful l  form LAeq is 

“Equivalent to cont inous A-weighted sound pressure level”.  
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Low Frequency Noise  (LFN)  — refers to sounds with energy in the 

lower frequency range of 20 to 200 Hz. LFN is deemed to be 

excessive when the di f ference between a C-weighted sound level  

and an A-weighted sound level is greater than 20 decibels at any 

measurement point outside a residence or other occupied structure. 

 

Measurement  Point  (MP)  — location where sound measurements are 

taken such that no significant obstruct ion blocks sound f rom the si te.  

The Measurement Point  should be located so as to not be near 

large objects such as buildings and in the l ine-of-sight to the nearest 

turbines. Proximity to large buildings or other structures should be 

twice the largest dimension of the structure, if possible. Measurement 

Points should be at quiet locat ions remote from street l ights, 

transformers, street traff ic,  f lowing water and other local noise 

sources. 

 

Measurement  Wind Speed  — for measurements conducted to 

establish the background noise levels (LA90 10 min, LC90 10 min, and 

etc.)  the maximum wind speed, sampled within 5m of the microphone 

and at  i ts height,  shal l  be less than 2 m/s (4.5 mph) for val id 

background measurements.  For val id WEF noise measurements 

conducted to establ ish the post-construct ion sound level the 

maximum wind speed, sampled within 5m of the microphone and at  

i ts height,  shal l  be less than 4m/s (9mph). The wind speed at the 

WEF blade height shal l  be at or above the nominal rated wind speed 

and operat ing in i ts highest  sound output mode. For purposes of 

enforcement, the wind speed and direct ion at the WEF blade height 

shall be selected to reproduce the condit ions leading to the 

enforcement  act ion whi le a lso rest r ic t ing maximum wind speeds at  
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the microphone to less than 4 m/s (9 mph). For purposes of models 

used to predict the sound levels and sound pressure levels of the 

WEF to be submitted with the Appl icat ion, the wind speed shal l  be 

the speed that wi l l  result  in the worst-case LAeq and LCeq sound 

levels at  the nearest non-part ic ipat ing propert ies to the WEF. I f  

there may be more than one set of nearby sensit ive receptors, 

models for each such condit ion shal l  be evaluated and the results 

shall be included in the Applicat ion. 

 

Mechanical  Noise  — sound produced as a byproduct of the 

operation of the mechanical components of  a WEF(s) such 

as the gearbox, generator and transformers.  

 

Meteorological  Tower (MET Tower)  — a meteorological tower 

used for the measurement of wind speed. 

 

Mit igat ion Waiver  — a legally enforceable, written agreement 

between the Applicant and a Non-part ic ipat ing Landowner in which 

the landowner waives certain setback, noise or other protect ions 

afforded in the Ordinance. 

 

Nacel le  — the frame and housing at the top of the tower that encloses 

the gearbox and generator. 

 

Nameplate Capacity  — the electrical power rating of an individual 

wind turbine as certified by the manufacturer and normal ly expressed 

in watts,  k i lowatts (kW), or megawatts (mW) 
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Noise  — any unwanted sound. Not all noise needs to be excessively 

loud to represent an annoyance or interference. 
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Non-par t ic ipat ing  Landowner  — any landowner other than a 

Participating Landowner. 

 

Not i f icat ion Area  — the entire land base within two (2) miles, 

measured horizontally from the Project Boundary.  A l l  landowners 

wi th  any par t  o f  the i r  proper ty  wi th in  the not i f i cat ion area or  

res idents  l iv ing within the not i f icat ion area must be not i f ied as 

speci f ied in the Ordinance. 

 

Occupied Bui ld ing  — any structure that is, or is l ikely to be, 

occupied by persons or l ivestock. This includes, but is not l imited to 

dwell ings, places of business, places of worship, schools and barns. 

 

Operat iona l  L icense  — a l icense or a l icense renewal issued by the 

Planning Board to operate a WEF in accordance with this Ordinance. 

 

Owner /opera tor  — the person or ent ity with legal ownership of the 

WEF, including successors and ass igns,  that  has the author i ty  and 

responsib i l i ty  to  operate the WEF on a day- to-day basis .  An 

Owner/operator  must  have the legal  author i ty  to represent  and 

bind.  

 

Part ic ipat ing  Landowner  — one or more persons that hold t it le in 

fee to the property on which the WEF is  proposed to  be located 

pursuant  to  an agreement  wi th  the development  Owner /operator .  
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Permi t t ing  Author i ty  — the Planning Board, designated as 

responsible for conducting the review of WEF applicat ions. 
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Person  — an individual, corporat ion, partnership, f irm, organizat ion 

or other legal ent i ty. 

 

Project  Boundary  — represented on a plot plan view by a 

cont inuous l ine encompassing al l  WEF(s) and re lated equipment 

associated wi th the WEF project .  

 

Proper ty  L ine  — the recognized and mapped property parcel 

boundary l ine. 

 

Qual i f ied Independent  Acoust ical  Consultant  — qualifications for 

persons conducting baseline and other measurements and reviews 

related to the appl icat ion for a WEF or for  enforcement act ions 

against  an operat ing WEF inc lude,  at  a  min imum, fu l l  membersh ip  

in  the  Ins t i tu te  o f  No ise  Contro l  Engineers ( INCE).  The  

Independent  Qua l i f ied  Acoust ica l  Consu l tant  can have no f inanc ia l  

o r  o ther  connect ion to  a  WEF developer or related company. 

 

Scenic or  Special  Resource  — a scenic resource of state or 

national significance, as defined in Title 35-A M.R.S.A. §3451(9), any 

site registered in the National Registry of Historic Places or a scenic 

or special resource of local signif icance ident i f ied as such. 

 

Sensi t ive  Receptor  — places or structures intended for human 

habitation, whether inhabited or not, publ ic  parks,  s tate and federal  
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wild l i fe areas,  the manicured areas of  recreat ional  establ ishments 

des igned for  pub l ic  use,  inc lud ing but  not  l im i ted to  go l f  courses,  

campgrounds and o ther  nonagricultural state or federal l icensed 

businesses. These areas are more l ikely to be sensit ive to the 

exposure of  the noise,  shadow or f l icker ,  etc.  generated by a WEF. 

These areas include, but are not limited to, schools, daycare centers, 

elder care facilit ies, hospitals, places of seated assemblage, non-

agricultural businesses and residences. 

 

Setback  — the minimal al lowable horizontal distance as 

measured from the Project Boundary to a defined point  (e.g. a 

property l ine or a road). 

 

Setback Area  — the entire land base that falls within a specified 

setback. 

 

Setback  D is tance  — the larger of one mile or 13 t imes the 

Turbine Height, measured horizontal ly f rom the Project  Boundary 

to the nearest  property l ine.  

 

Shadow Fl icker  — alternating changes in l ight intensity caused 

by the movement of wind turbine blades cast ing shadows on the 

ground or a stat ionary object.  

 

Shadow Fl icker  Receptor  — any Occupied Building on a Non-

participating Landowner's property plus an addi t ional  100 foot 

boundary surrounding the exter ior  of  the Occupied Bui ld ing, the 

ent i re outdoor publ ic  area surrounding schools,  churches and 
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publ ic  bui ld ings,  and publ ic  roads wi th a posted speed l imit  

greater than 25 mph. 

 

Sight  L ine Representat ion  — a line depicted in profi le extending 

from an observer's eye to the lowest point  o f  a  v iewed tower.  

 

Sound  — a f luctuat ion of air pressure which is propagated as a wave 

through air.  

 

Sound  Pow er  — the total  sound energy radiated by a source per 

unit  t ime. The unit  of  measurement i s  the  wat t .  Abbrev ia ted  as  Lw.  

Th is  in fo rmat ion  is  de termined fo r  the  WEF manufac turer  under  

laboratory  cond i t ions spec i f ied  by  IEC 61400-11 and prov ided to  

the loca l  deve loper  for  use in  computer model construct ion.  There 

is known measurement error in this test  procedure that must be 

disc losed and accounted for  in the computer  models.  Even wi th the 

measurement error  correct ion i t  cannot be assumed that the 

reported Lw values represent the highest sound output for  al l  

operat ing condi t ions.  They ref lect  the operat ing condi t ions 

required to meet  the IEC 61400-11 requirements.  The lowest  

f requency is  50 Hz for  acoust ic  power  (Lw)  requi rement  (at  

present )  in  IEC 61400-11.  This Ordinance requires wind turbine 

cert i f ied acoust ic power (Lw) levels at  rated load for the total  

f requency range from 6.3 Hz to 10k Hz in one-third octave 

frequency bands tabulated to the nearest 1 dB.  The f requency 

range of  6 .3  Hz to  10k Hz shal l  be used throughout  th is  Ord inance 

for  a l l  sound level  model ing,  measur ing and report ing.  
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Sound Pressure  — the instantaneous difference between the 

actual pressure produced by a sound wave and the average or 

barometr ic pressure at a given point in space. 
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Sound Pressure Level  (SPL)  — 20 times the logarithm, to the base 

10, of the ratio of the pressure of the sound measured to  the 

re ference pressure ,  wh ich is  20 micronewtons per  square  meter .  

In  equat ion form, sound pressure level  in uni ts of  decibels is 

expressed as SPL (dB) = 20 log p/pr.  

 

S p e c t r u m  — the descr ip t ion of  a  sound wave's  resolut ion in to i ts  

components of  f requency and ampl i tude.  The WEF manufacturer  is  

required to supply  a one- th i rd octave band f requency spectrum of  

the wind turb ine sound emiss ion at  90% of  rated power.  The 

publ ished sound spect rum is  of ten presented as A-weighted values 

but C-weighted values are preferred.  This informat ion is used to 

construct  a model  of  the WEF sound immission levels at  locat ions 

of  in terest  in  and around the WEF. The f requency range of  in terest  

for  wind turbine noise is  approximately 6 Hz to 10k Hz.  

 

Stat ist ica l  Noise Levels  — sounds that vary in level over time, such 

as road traffic noise and most communi ty noise,  are commonly 

descr ibed in terms of  the s tat is t ica l  exceedance leve ls  LNA, where 

LNA is  the A-weighted sound leve l  exceeded for  N% of  a  g iven 

measurement  per iod.  For  example,  L10 is the noise level  

exceeded for 10% of the t ime. Of part icular  relevance, are:  LA10 

and LC10 the no ise leve l  exceeded for  10% of  the ten (10)  minute 

in terva l .  Th is  is  commonly  refer red to  as the average max imum 

no ise leve l .  LA90 and LC90 are  the A-weighted and C-weighted 

sound leve ls  exceeded for  90% of the ten (10) minute sample 
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period. The L90 noise level is def ined by ANSI as the long-term 

background sound level ( i.e. the sounds one hears in the absence of 

the noise source under cons idera t ion  and  w i thou t  shor t  te rm or  

near -by  sounds  f rom o ther  sources) ,  o r  s imp ly  the  "background 

level."  Leq is the A or C-weighted equivalent  noise level ( the 

"average" noise level) .  I t  is def ined as  the s teady sound leve l  that  

conta ins  the same amount  o f  acoust ica l  energy as  the 

corresponding t ime-vary ing sound.  

 

St ruc tu re  — the total  footpr int  of al l  of  the physical attr ibutes 

of the ent ire WEF as def ined in Tit le 38 M.R.S.A. § 482. 

 

Tonal  Sound,  Tonal i ty or  Tonal  Audibi l i ty  — . A sound for 

which the sound pressure is a simple sinusoidal funct ion of the 

t ime, and characterized by i ts singleness of pitch. Tonal sound 

can be simple or  complex.  

 

Tower  — the freestanding structure on which the wind measuring 

or energy conversion system is mounted. 

 

Turb ine  He ight  — the distance measured from the surface of the 

tower foundation to the highest point  of  any turbine rotor  blade 

measured at  the highest arc of  the blade. 

 

Wind  Energy Fac i l i t y  (WEF)  — equipment that converts and then 

transfers energy from the wind into usable forms of  electr ical  

energy. and includes al l  re lated and support ing i tems including but 

not l imi ted to al l  bui ld ings,  structures,  e lectr ical  equipment,  

substat ions,  t ransmission l ines,  access roads, parking lots, areas to 
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be str ipped or graded and areas to be landscaped or screened. 

Wind  Turb ine  — a wind energy conversion system that converts 

wind energy into electr icity through the use of  a WEF, and includes 

the nacel le,  rotor,  tower and pad transformer i f  any. 

 

9.0 Classification of Wind Turbines and Meteorological Towers 

For the purpose of  c lar i f icat ion,  al l  WEFs are c lassi f ied 

according to the fol lowing def in i t ions:  

9 .1 Wind Turb ine Class i f icat ions  
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9.1.1 Type 1 — Small Wind Turbine means a s ing le wind 

turb ine wi th a nameplate capaci ty  less than 10 kW, and a 

turbine height less than 100 feet.  

9.1.1.1 This classif icat ion must meet al l  of the 

sect ions of this ordinance unless waived by the 

Buckfield Planning Board unti l  such t ime as the Town 

of Buckfield adopts a separate Ordinance to govern 

this class at which t ime section 9.1.1.1 shal l  be 

automatical ly repealed.. 
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9.1.2 Type 2 — Intermediate Wind Turbine means a s ing le  wind 

turb ine wi th  a nameplate capac i ty  less than 100 kW, and a 

turbine height less than 150 feet, and not requiring a Site 

Location of Deve lopmen t  pe rm i t  f r om  t he  M a ine  

Depa r tmen t  o f  En v i r onmen ta l  P ro t ec t i on  ( DEP)  pursuant 
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to Ti t le 35-A M.R.S.A. §3456.  

9.1.2.1 This classif icat ion must meet al l  of the 

sect ions of this ordinance unless waived by the 

Buckfield Planning Board unti l  such t ime as the Town 

of Buckfield adopts a separate Ordinance to govern 

this class at which t ime section 9.1.2.1 shal l  be 

automatical ly repealed. 

 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

9.1.3 Type 3 — Large Wind Turbine means up to three wind 

turbines with a nameplate capaci ty o f  1 0 0  k W  t o  1 MW, and 

a turb ine height  of  150 to 300 feet .  A Locat ion of  

Development permit  f rom the Maine Depar tment  o f  

Env i ronmenta l  Pro tec t ion  (DEP)  pursuant  to  T i t le  35-A 

M.R.S.A. §3451, Tit le 35-A M.R.S.A. § 3456 and Tit le 38 

M.R.S.A § 482 is normally required unless the Wind Turbine: 1) 

does not sell or convert electricity for off site use including net 

metering; and, 2) does not qualify as a Structure with a total 

land area in excess of 3 acres for the entire WEF. 

For the purposes of this Ordinance, included in the Type 3 - 

Large Wind Turbine shall be any turbine(s) of nameplate 

capacity equal to or greater than 100 kW and a turbine height 

greater than 150 feet if the energy generated is for sale or 
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9.1.4 Type 4 — Industrial Wind Turbine means one or more wind 

turbines each with a nameplate capacity of greater than 1 MW, 

or a turbine height greater than 300 feet; or  more than three 

Type 3 Wind Turb ines.  A Locat ion o f  Development  permi t  

f rom the Maine Depar tment  o f  Env i ronmenta l  Protect ion 

(DEP) pursuant  to  T i t le  35-A M.R.S.A.  §3451, Title 35-A 

M.R.S.A. § 3456 and Title 38 M.R.S.A § 482 is normally 

required unless the Wind Turbine: 1) does not sel l  or convert 

electr ic ity for off  site use including net meter ing; and, 2) does 

not qualify as a Structure with a total land area in excess of 3 

acres for the entire WEF. 

9.2 Meteorological  Towers (MET Towers) 

MET towers shall be permitted under this Ordinance, with no height 

l imitat ions, other than those imposed under State or Federal law. A 

Setback of  150% of  the tower height  shal l  be required f rom the 

nearest  property l ine.  A permit  for  a temporary MET tower shal l  be 

val id for  a maximum of  two years af ter  which a single extension of 

up to one year may be granted. The site shal l  be restored to a 

condit ion that wi l l  not create erosion problems within 30 days 

fol lowing removal of the tower. 
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10.0 Permit and Operational License Requirement  1 
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10.1 Permit  Requirement 

10.1.1 A permit is required for each WEF bui l t  in the Town of 

Buckfield after the effect ive date of this Ordinance.  

10.1.2 The Planning Board wil l  aggregate, to the fullest and most 

practical extent possible, and pursuant to Section 26.0, al l  

Wind Turbines held under common or related ownership into a 

s ing le WEF. With the except ion of  Pro jects owned by the 

Town of  Buckf ie ld,  separate corporate legal  s t ructures 

under  common or  jo in t  ownership or  under  common or  jo in t  

contro l  wi l l  be deemed to be a s ingle pro ject  for  purposes of  

permi t  and l icensing notwithstanding separate corporate legal 

ownership. 

10.1.3 Receipt of a permit under this Ordinance does not relieve 

the Owner/operator from the responsibil ity to obtain any other 

such permits or approvals as required under any other Town 

of Buckfield Regulations, Ordinance or pursuant to other 

State or Federal jur isdict ion. 

10.2 Operat ional  L icense 

An Operat ional  L icense is  required for  the operat ion of  a l l  WEF. 

Appl icat ions for  a WEF Operat ional  License shal l  be submit ted 

to the Planning Board.  
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10.2.1 Where an Appl icant  is apply ing for a new or amended WEF 

Permit ,  the appl icat ion for a WEF Operat ing License, or 

amended l icense, shal l  be submit ted to the Planning Board in 

con junct ion wi th  the Permi t  app l ica t ion ,  and sha l l  inc lude the 

app l ica t ion form and the separate fee specif ied in Section 

10.2.10. 

10.2.2 Where an Appl icant  is apply ing for a WEF Operat ional  

L icense renewal,  a new License as the resu l t  o f  t ransfer  o f  

ownersh ip  or  opera t ion ,  or  re ins ta tement  or  modi f ica t ion  o f  an 

Operat ional  L icense,  the Appl icant  shal l  submit  an appl icat ion 

form, a copy of  the exist ing WEF Permit  and the fee speci f ied in 

Sect ion 10.2.10. 

10.2.3 An Operat ional License shal l  be val id for f ive years. 

10.2.4 The grant ing of  an Operat ional  L icense is  condi t ional  upon 

the fo l lowing cr i ter ia:  

10.2.4.1 Demonstrat ion by the Appl icant  of  compl iance wi th 

performance standards of  the Ordinance. 

10.2.4.2 For the in i t ia l  Operat ional  L icense,  the Wind Turbine 

Project  must  successful ly  pass an inspect ion for  s t ruc tura l  

and operat iona l  in tegr i ty  conducted by an independent  Maine 

l icensed professional  engineer chosen by the Planning Board 

and paid for  by the appl icant .  The inspect ion shal l  be 
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conducted af ter  construct ion is  completed but  before 

operat ions begin.  Success wi l l  be demonstrated by 

submiss ion of  a  copy of  the eng ineer 's  inspect ion repor t  to  

the P lann ing Board.  I f  the  repor t  spec i f ies  that  repairs ,  

maintenance or  changes to safety procedures are necessary,  

the owner shal l  p rov ide  the  Enforc ing  Author i t y  w i th  p roo f  

tha t  the  repa i rs  have been  comple ted ,  a  wr i t t en  schedu le  

fo r  any  recommended  ma in tenance ,  and  documenta t ion  o f  

any  updated safety procedures. 

10.2.4.3 For a renewal of  an Operat ional  L icense, where there is 

no change of  Ownership or operator ,  the inspect ion procedure 

and cr i ter ia  speci f ied in  Sect ion 10.2.4.2 shal l  be completed 

s ix  months pr ior  to  the expi rat ion of  the current  Operat ional  

L icense at  the expense of  the appl icant .  

10.2.5 Appl icat ions for  Operat ional  L icense renewals where there is  

no change of  ownership of  operator shal l  be submit ted to the 

Planning Board 6 months pr ior  to thei r  expirat ion.  

10.2 .6  An Operat iona l  L icense sha l l  au tomat ica l ly  te rminate  

upon t ransfer  o f  ownersh ip  or  operat ion of  the WEF. The 

proposed new owner or  operator  shal l  be requi red to obta in a 

new Opera t iona l  L icense,  wh ich  must  be  in  p lace  pr io r  to  the  

t rans fer  o f  ownersh ip  or  operat ion o f  the WEF.  The 

appl icat ion for  renewal  o f  the Operat iona l  L icense in  the case 
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of t ransfer  of  ownership or  operat ion shal l  inc lude the fo l lowing 

i tems: 

10.2.6.1 The Appl icant 's name, address and phone number, 

and the name, address and phone  number  o f  the  

Owner /opera to r ,  i f  d i f fe ren t  

10.2.6.2 An emergency d i rectory for  the Owner/operator  

suf f ic ient  to  a l low the Town to  contact  the Owner /operator  

a t  any t ime 

10.2.6.3 Evidence of the Appl icant 's technical and f inancial  

abi l i ty to operate the WEF in accordance with this 

Ordinance, any other Town of  Buckf ie ld ordinance, and the 

Operat ional  L icense 

10.2.6.4 For any Project  Parcel  that  is not owned by the Appl icant,  

a copy of  any agreement(s)  between the owner of  the Project  

Parcel  and the Appl icant  

10.2.6.5 An updated safety plan in accordance with the 

requirements of  Sect ion 14.2.  

10.2.6.6 An updated f ire prevent ion and emergency response plan 

in accordance with the requirements of  Sect ion 15.6.1; 

10.2.6.7 An updated emergency shutdown plan in accordance with 

the requirements of  Section 21.4; 
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10.2.6.8 An updated decommissioning and site restoration plan in 

accordance with the requirements of  Sect ion 22.0;  

10.2.6.9 Updated l iabi l i ty  insurance informat ion in accordance 

with the requirements of  Section 14.4; 

10.2.6.10 A signed statement from the Appl icant that  the Appl icant 

agrees to assume ful l  responsibi l i ty  for  complying with the 

provis ions of  th is Ordinance, inc luding agreeing to cont inue or  

complete any dut ies and obl igat ions of  the former Opera t iona l  

L i cense  ho lder  under  th i s  Ord inance  o r  fo rmer  Opera t iona l  

L icense ,  i nc lud ing ,  bu t  no t  l im i ted  to ,  t he  requ i remen t  fo r  pos t -

cons t ruc t ion  sound  measurements,  post-construct ion stray 

vol tage test ing,  wind turbine inspect ions, and submission to 

inspect ions. 

10.2.7 An Operat ional  L icense shal l  automat ical ly  terminate upon any 

amendment to a permit .  

10.2.8 Fai lure to comply with the provisions of this Ordinance may result  

in the suspension or revocat ion of  the Operat ional  L icense pursuant  to 

Sect ion 21.0  

10.2.9 An Operat ional License shal l  be deemed abandoned i f  the WEF's 

operat ion has ceased for twelve consecut ive months.  An Operat ional 

L icense expires immediately upon abandonment.  
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10.2.10 Fees 

10.2.10.1 The appl icat ion fees for this ordinance shal l  be set by 

the Buckf ield Board of Selectmen and may be changed by them as 

they deem necessary.  

11.0 Permitting Authority 

11.1  The Town of  Buckf ie ld  P lanning Board is  author ized to  

rev iew a l l  WEF appl icat ions and may approve, reject or 

condit ional ly approve such appl icat ions in accordance with the 

standards of the Ordinance. 

11.2 The Maine Department  of  Envi ronmenta l  Protect ion (DEP) 

may be requi red to rev iew WEF appl icat ions.  The Planning 

Board shal l  consider ,  a t  a  min imum and to the extent  

appl icable,  per t inent  f ind ings in  the DEP cer t i f icat ion when 

making i ts  determinat ion.  

11.3 The fol lowing types of  permits require f inal  approval  by a vote 

of  the residents of  the Town of  Buckfield: 

11.3.1  Any WEF to  be bu i l t  on proper ty  owned by the Town 

11.3.2 Any WEF par t ia l ly  or  tota l ly  owned by the Town.  
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12.0 Standards for Setbacks, Noise, Shadow Flicker, and Mitigation 

Waivers 
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This section addresses the interrelated standards of setbacks, 

noise, shadow fl icker and mit igation waivers and appl ies to al l  

WEFs. Setbacks provide a number of  important Ordinance 

funct ions, including but not l imi ted to:  1) working in conjunct ion 

wi th noise standards as a pr imary means of  mi t igat ing potent ia l  

and unforeseen noise complaints;  2) providing for publ ic safety 

in the event of a catastrophic turbine fa i lure or  ice throw; 3)  

mi t igat ing the ef fects of  shadow f l icker  f rom larger turb ines 

In general ,  the tal ler  the turbine, and the greater the number of  

turbines in a WEF, the greater the setback needed to mit igate 

noise,  debr is hazards,  and shadow f l icker.  However,  setbacks for  

noise must also be implemented in conjunction with specif ic wind 

turbine noise l imits (see Section 12.2 ).  A l though  la rger  w ind  

tu rb ines  appear  to  genera te  the  h ighes t  p ropor t ion  o f  

pub l i shed  no ise  complaints, poorly designed smaller turbines can 

also cause ser ious noise. 

Setbacks  to  proper ty  l ines  are  a  min imum buf fer  o f  one mi le  f rom 

the Pro jec t  Boundary .  Th is  is  assuming a 1.5 MW industr ia l  wind 

turbine,  which has a Turbine Height  of  approximately 400 feet .  

However, larger wind turbines are louder, so a varying setback 

basis is required. A one mile setback is approximately equal  to 13 
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t imes the turbine height  for  a 400 foot  turb ine.  Therefore,  the 

Setback Distance is def ined as the larger of  one mi le or 13 t imes 

the Turbine Height,  measured hor izontal ly f rom the Project  

Boundary to the nearest  property l ine.  

Setbacks for publ ic roads are based on an approximat ion of an 

1800-foot  debris f ield for ice throw. Four t imes the turbine height  

for  a 440 foot Wind Turbine is equal  to 1760 feet.  
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12.1 Setback Standards  

12.1.1 Setback to Non-par t ic ipat ing Landowner Proper ty  L ines 

— Given the abundant  ev idence that  wind turbines s i ted too 

c lose to humans has deleter ious ef fects on them, and given 

that  the most  ef fect ive means of  prevent ing negat ive heal th  

ef fects is  proper  setbacks,  WEFs must be located no closer 

than the Setback Distance from non-part ic ipat ing property 

l ines.  Property owners may waive this setback with a writ ten 

Mit igat ion Waiver.  (See Section 12.4 ).  

12.1.2 Setback to Publ ic Roads -  Wind Turbines wi l l  be set 

back f rom any publ ic road a distance no less than 4 t imes 

the turbine height,  measured hor izontal ly.  
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12.2 Noise Standards  

For  a l l  wind turb ines,  the pr imary guid ing pr inc ip le is  that  the i r  

28 
 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

operat ion must  not  be d isrupt ive at  any t ime of  day or night .  

Current sound l imitat ions in the state of  Maine regulat ing noise 

f rom WEF ref lect  sound l imi ts  appl icable to  urban res ident ia l  

and urban mixed neighborhoods instead of the deep quiet  of  

rural  areas such as Buckf ie ld to which this Ordinance pertains.  

12.2.1 Pr inc ip les Governing Sound Measurements 

12.2.1.1 Sect ion 27.0 appl ies in addi t ion to relevant paragraphs of  

Sect ion 28.0 .  Procedures in  Sec t ion  27 .0  and  Sec t ion  28 .0  a re  

mandato ry  and  add i t i ona l  to  the  re levan t  appl icat ion 

procedures. 

12.2.1.2 Sound measurements must be made at  representat ive 

propert ies as determined by the qual i f ied independent sound 

engineer out to a distance  determined by the same. 

12.2.1.3 Al l  sound measurements wi l l  be f i l tered for  both dBA and 

dBC. 

12.2.1.4 Al l  sound measurements before construct ion, and 

after wil l  be made by a Professional  Engineer who is a Ful l  

Member of  the Inst i tute of  Noise Control  Eng ineer ing  

( INCE) .  

12.2.1.5 This engineer must  be an independent contractor  to the 

Town of  Buckf ie ld,  and have no t ies to wind developers or 

related conf l icts of interest  and shal l  be paid for by the 
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12.2.2 Noise L imi ts  at  Non-par t ic ipat ing Proper ty  L ines 

No WEF tu rb ine  sha l l  be  loca ted  so  as  to  cause an  exceedance o f  

the  precons t ruc t ion /ope ra t i on  backg round  sound  l eve l s  by  more  

than  5  dBA o r  dBC fo r  day  and  even ing  (as  de f i ned  i n  sec t i on  

27 .17 .1  &  27 .17 .2 )  .  No WEF turb ine  sha l l  be  loca ted so  as  to  

exceed the  precons t ruc t i on /ope ra t ion  backg round  sound  l eve l s  by  

more  than  3  dBA o r  dBC a t  n igh t  ( as  de f i ned  i n  sec t i on  27 .17 .3 )   

The  background sound levels  shal l  be the L90 dB sound levels  

sound descr ip tor  (both A and C we igh t ing)  measured  dur ing  a  p re -

cons t ruc t ion  no ise  s tudy  dur ing  the  qu ie tes t  t imes .  Measurements 

shal l  be for  ten (10)  minutes or more.  L90 resul ts  are val id when 

L10  resu l t s  a re  no  more  than  15  dB above  L90  fo r  the  same t ime 

per iod .  No ise  sensi t ive s i tes are to  be se lected based on the WEF's 

predicted sound emiss ions ( in  dBA, dBC and 1/3 octaves to blade 

passage frequency),  which are to be provided by the Appl icant  and 

veri f ied by the Independent Acoust ical  Engineer.  

 

12.2.2.1 Audible noise levels (dBA) due to wind turbine operat ion 

wi l l  not exceed the pre-construct ion ambient noise as def ined in 

12.2.2 as measured at  any property l ine.  Property owners may 

waive this noise restr ict ion with a wri t ten Mit igat ion Waiver.  (See 

Section 12.4 .) 
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12.2.2.2 Low frequency noise levels (dBC) due to wind turbine 

operat ion as measured ins ide or at  any Property Line wi l l  not 

exceed: 

20 decibels (measured as dBC) above the pre-development ambient 

noise level (measured as dBA). There is a m a x i m u m  n o t - t o -

e xc e e d  l e v e l  o f  5 0  d BC.  Property owners may waive this noise 

restr ict ion with a writ ten Mit igat ion Waiver. (See Section 12.4 .) 

12.2.2.3 Noise measurement standards and procedures are 

described in Section 27.0 

10 12.2.3 Vio lat ions and Enforcement  

11 

12 
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17 
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12.2.3.1  Sound Regula t ions Compl iance.  A WEF shal l  be 

cons idered in  v io la t ion of  the condi t ional  use permit  unless the 

appl icant  demonstrates that  the project  compl ies wi th a l l  sound 

level  l imi ts using the procedures speci f ied in th is ordinance. 

Sound levels in excess of  the l imi ts  estab l ished in  th is  

ord inance sha l l  be grounds for  the Town of  Buckf ie ld  to  order  

immediate shut  down of  a l l  non-compl iant  Wind Turb ine un i ts .  

12.2.3.2 A ser ious noise violat ion is  def ined as three (3) ver i f ied 

noise complaints at t r ibuted to  t he  ope ra t i on  o f  a  W ind  Tu rb ine  

w i th in  a  pe r i od  o f  one  mon th  o r  l ess  w i t h  a  measurable noise 

level  greater  than 10 dBA above pre-construct ion ambient  noise 

levels or  50 dBC ins ide or  at  an Occupied Bui ld ing.  For  ser ious 
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v io lat ions the Owner/operator  wi l l  respond wi th in f ive (5)  days of  

the complaint .  Test ing,  i f  necessary,  wi l l  be conducted by a qual i fed 

independent  acoust ical  engineer contracted by the appl icant  and 

paid for  by  the  Owner /opera to r  t h ru  the  Town to  p rese rve  the  

s ta tus  o f  t he  eng ineer  as  a  qua l i f i ed  i ndependen t  consu l tan t .   

The  Town w i l l  a t  t he i r  d i sc re t ion  have  the  tes t i ng  independen t l y  

rev iewed .   Tes t ing  w i l l  commence  wi th in  ten work ing days o f  the 

compla in t .  Test ing  wi l l  be  conducted fo r  a  min imum of  a one-

month per iod according to the measurement standards and 

procedures in Sect ion 27 .0 .  The Owner /opera tor  i s  respons ib le  fo r  

mi t iga t ing  the  prob lem wi th in  ten (10)  days  f rom a f ina l  

determinat ion o f  any cause a t t r ibu ted to  the operat ion o f  the Wind 

Turb ine.  Fai lure to  mi t igate the problem wi l l  resul t  in  the Wind 

Turb ine being dec lared unsafe and emergency shutdown procedures 

wi l l  be implemented per Sect ion 21.4.  

12.2.3.3 Noise v io lat ions not  determined to be an emergency 

pursuant to Sect ions 12.2.3.1 and 21.4, or not determined to 

be a ser ious violat ion pursuant to Sect ion 12.2.3.2 ,  shal l  be 

managed pursuant  to Sect ion 21.6 .  Test ing,  i f  necessary,  

wi l l  be paid for  by the Owner/operator and hired 

independently by the Town. Test ing wi l l  be conducted for an 

appropriate period of t ime and conducted according to the 

measurement standards and procedures set  for th in Sect ion 
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27.0.  The Owner/operator  is  responsib le for  mi t igat ing the 

prob lem wi th in  30 days f rom a f ina l  determinat ion of  any 

cause at t r ibuted to  the ope ra t i on  o f  t he  WEF.  M i t i ga t i on  

i nvo l v i ng  s ign i f i can t  cons t ruc t i on  o r  phys ica l  modif icat ion 

may have up to 90 days to be completed pursuant to Sect ion 

15.4.1.  

7 
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12.3 Shadow Fl icker and Blade Ref lect ion  

12.3.1 WEFs shal l  be designed and s i ted so that  shadow f l icker 

and/or  b lade ref lect ion wi l l  not  fa l l  on a receptor as def ined in  

Sect ion 8.0 .  Except ions to this standard may be made based on 

the fo l lowing condi t ion only i f  the f l icker  or  ref lect ion does not  

exceed 10 hours per year for any given receptor.  Property 

owners may waive the Shadow Fl icker and Blade Reflect ion 

restr ict ion with a wri t ten Mit igat ion Waiver.  (See Sect ion 12.4 .)  
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12.3.2 Vio lat ions and Enforcement  

12.3.2.1 A ser ious shadow f l icker or  blade ref lect ion v iolat ion is 

def ined as three (3) days of s ignif icant nuisance shadow 

f l icker or blade ref lect ion, in any one month fal l ing on a 

receptor that,  i f  annual ized, wi l l  be est imated to be more than 

10 hours per year.  The predic t ive annual ized calculat ion 

shal l  assume c lear  weather ,  but  take in to account  seasonal  

t rack ing of  the sun.  For  ser ious v io la t ions the 
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Owner /operator  wi l l  respond wi th in  f ive (5)  days of  the 

compla int .  The Owner/operator  is  respons ib le for  mi t igat ing 

the problem wi th in ten (10)  days f rom a f ina l  determinat ion 

of  any cause at t r ibuted to the operat ion of  the WEF. Fai lure 

to mit igate the problem wi l l  resul t  in the WEF being declared 

unsafe and emergency shutdown procedures wi l l  be 

implemented per Sect ion 21.4 . 

12 .3 .2 .2  Shadow f l i cker  and b lade re f lec t ion  not  determined to  

be a  ser ious v io la t ion  pursuant  to  Sect ion  12.3 .2 .1 ,  sha l l  be  

managed pursuant  to  Sect ion  21.6  .  F ie ld  ver i f i ca t ion  and 

model ing ,  i f  necessary ,  w i l l  be  pa id  fo r  by  the 

Owner /operator  and hi red independent ly  by the Town. The 

Owner/operator  is  responsib le for  mi t igat ing the problem 

within 30 days from a f inal determination of any cause 

attr ibuted to the operat ion of the WEF. Mit igation involving 

signif icant construction or physical modification may have up to 

90 days to be completed pursuant to Section 15.4.1. 

18 

19 

20 

21 

22 

23 

12.4 Mit igat ion Waivers  

Non-par t ic ipat ing Landowners may modi fy  or  waive cer ta in  

spec i f ied protect ions in  th is  Ordinance using a wr i t ten,  legal ly  

enforceable Mi t igat ion Waiver negot iated between the Applicant 

and the Non-part icipating Landowner. Copies of executed 

Mit igation Waivers must be included with the appl icat ion. The 
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Mitigat ion Waiver must be recorded in the Register of Deeds 

off ice appropriate for the affected property. The deed must advise 

all subsequent owners of the burdened property. 

12.4.1 The requirements permitted in Mitigation Waivers are:  

 12.4.1.1 Property line setbacks — Section 12.1.1. 

12.4.1.2 Audible noise levels — Section 12.2.2.1.  

12.4.1.3 Low frequency noise levels — Section 12.2.2.2. 

12.4.1.4 Shadow Flicker and Blade Reflection — Section 12.3.1. 

12.4.1.5 No Mitigation Waivers on other requirements set 

forth in this Ordinance are permitted. 

12.4.2 The Mitigation Waiver must contain a separate paragraph 

for each specific requirement being modif ied or waived. 

Each paragraph must specify: 

12.4.2.1 The requirement as set forth in this ordinance 

12.4.2.2 The modified requirement to which the affected 

property owner is now agreeing.  

13.0 General Standards 

All WEFs shall comply with the appropriate Standards of this 

Ordinance. No WEF shall cause unreasonable health or safety 

conditions. 

21 13.1 Building Codes. Al l components of the WEF shall conform to 

35 
 



1 local, state and national building codes. 
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13.2 Electr ical  Components and Interconnect ions.  Al l  e lectr ical  

components of  the Wind Turbine and WEF shall conform to 

relevant and applicable local, state, and national codes. 

5 

6 
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13.3 Controls and Brakes. Each Wind Turbine shall be equipped with a 

redundant braking system that includes both aerodynamic over-

speed controls ( including variable pitch, t ip, and other similar 

systems) and mechanical brakes. Mechanical brakes shall operate in 

fail-safe mode. Stall regulation shall not be considered a sufficient 

braking system for over-speed protection. 

11 

12 

13 

13.4 Blade Clearance. The minimum distance between the ground 

and al l blades of a Wind Turbine shall be 100 feet as measured at 

the lowest arc of the blades. 

14 

15 

16 

13.5 Signal Interference. WEFs will be designed and sited to prevent 

the disruption or loss of radio, telephone, television, or similar 

signals. (See Section 15.7 .) 
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13.6 Guy Wires, Blade Feathering and Bird Sensing Radar.  

Monopole towers with no guy wires are preferred to minimize bat 

and migratory bird fatal i t ies, and bird fatal i t ies in general.  To 

further minimize such fatal i t ies,  Wind Turbines wi l l  be equipped 

with bird sensing radar,  and the Wind turbine blades wi l l  be 

feathered. Bird f l ight  d iverters must be instal led on any tower 
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with guy wires. 

14.0 Appearance and Safety Standards 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

14.1 Appearance and Visibil i ty Standards  

14.1.1 Wind Turbines shal l  be a non-obtrusive color such as white,  

of f -whi te or gray,  or  as may otherwise be required by another 

governmental  agency wi th jur isdict ion over the WEF. 

14.1.2 The design of  the bui ld ings  and re lated structures shal l ,  

to the extent  possib le,  use materials, colors, textures, 

screening and landscaping that wil l  blend the site to the 

natural set t ing and exist ing environment.  

14.1.3 Wind Turbines shal l  not be art i f ic ial ly l ighted, except to 

the extent consistent with Federal Av iat ion Administ rat ion 

recommendat ions or  other  appl icable author i ty  that  

regulates a i r  safety or as is otherwise required by another 

governmental agency with jur isdict ion over the WEF. 

Addi t ional  l ight ing standards must be met for  Wind Turbines 

(see Sect ion 15.2.7) .  

14.1.4 Wind Turbines shal l  not  be used to support  s igns and 

shal l  not  display advert is ing except for reasonable and 

incidental  ident i f icat ion of the turbine manufacturer,  faci l i ty 

owner and operator,  emergency contact  informat ion,  and for  

any appropr iate warnings. 
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14.1.5 Each Wind Turbine shal l  be located to reasonably 

maximize the effect iveness of  exist ing vegetat ion, structures 

and topographic features to screen views of the Wind 

Turbine(s) f rom Occupied Bui ld ings of  Non-part ic ipat ing Land 

Owners,  Scenic Resources and publ ic  roads.  

14.1.6  When ex is t ing features do not  screen v iews of  a  Wind 

Turb ine f rom Occupied Bui ld ings of  Non-part ic ipat ing 

Landowners,  Scenic Resources and publ ic  roads,  screening 

shal l  be prov ided,  where  feas ib le  and e f fec t i ve ,  th rough 

the  p lan t ing  o f  t rees  and/or  shrubs .  General ly,  such 

plant ings should be of  nat ive var iet ies.  In order to maximize 

the screening effect and minimize wind turbulence near the 

Wind Turbine, plant ings should be si tuated as near as 

possible to the Occupied Bui ldings, Scenic Resources and/or 

publ ic roads. 

16 14.2 Safety Standards  
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14.2.1 Design. The design of  the Wind Turbines and WEF shal l  

conform to appl icable industry standards,  inc luding those of  

the American Nat ional  Standards Inst i tute,  (ANSI)  and shal l  

comply  wi th  s tandards promulgated by Underwr i ters  

Laborator ies ,  Det  Norske Ver i tas ,  Germanischer Lloyd Wind 

Energies or other s imi lar  cert i fy ing organizat ions appropr iate 

for  the turbines' size and classif icat ion. 
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14.2.2 Access. Al l  ground-mounted electr ical  and control  

equipment and al l  access doors to a Wind Turbine shal l  be 

labeled and secured to prevent unauthor ized access. A 

Wind Tower shal l  not be cl imbable up to f i f teen (15) feet 

above ground surface. 
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8 

14.2.3 Warnings. A clear ly v is ib le warning sign concerning 

vol tage must be placed at  the base of  al l  pad-mounted 

transformers and substat ions.  
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14.3 Inspections  

Wind  Turb ines  sha l l  be  i nspec ted  a f te r  cons t ruc t i on  i s  

comp le ted  bu t  be fo re  becoming  operat ional,  and at least every 

year thereafter,  for structural  and operat ional integr i ty by a Maine 

l icensed profess ional  eng ineer ,  and the Owner /operator  sha l l  

submi t  a  copy of  the inspect ion repor t  to  the Enforc ing 

Author i ty .  I f  such repor t  recommends that  repa i rs  or  

maintenance are to  be conducted,  the owner shal l  prov ide the 

Enforc ing Author i ty  a wr i t ten schedule for  the repairs  or  

maintenance.  Fai lure to complete the repairs or  maintenance in 

accordance wi th the schedule shal l  be deemed a violat ion of  th is 

Ordinance. 

21 

22 

14.4 Liabi l i ty Insurance  

The Appl icant  shal l  mainta in  a  cur rent  genera l  l iab i l i ty  po l icy  
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for  the WEF that  covers bodi ly  in jury  and proper ty  damage in  an 

amount  commensurate wi th the scope and scale of  the Turb ine 

or  Project .  The Appl icant  or  i ts  designee shal l  provide 

cer t i f icates of  insurance to the Planning Board,  and provide a 

copy of each annual renewal to the Planning Board. (See Sect ion 

28.2.35.)  

15.0 Financial, Environmental and Operational Standards 

8 
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15.1 Financial  Per formance Standards  

The Appl icant  must  demonstrate that  the WEF is f inancia l ly  

v iab le and that  the Owner/operator  has the f inancial  abi l i ty to 

complete the project.  

12 15.2 Envi ronmenta l  Impact  Standards  
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15.2.1 Envi ronmenta l ly  Sensi t ive Area.  The p lan for  the WEF 

wi l l  re f lect  the natura l  capabi l i t ies o f  the  s i te  to  suppor t  

deve lopment .  Env i ronmenta l l y  sens i t i ve  a reas ,  inc lud ing  

but  no t  l imi ted to wet lands,  s teep s lopes,  watersheds,  

f loodpla ins,  s ign i f icant  wi ld l i fe  habi ta ts ,  f isheries, habitat  for 

rare or endangered plants and animals, unique natural  

communit ies and natura l  areas,  sand and gravel  aqui fers wi l l  

be mainta ined and preserved to the maximum extent. The 

Applicant shal l  demonstrate appropriate measures for 

protect ing these resources, inc luding both dur ing construct ion 
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and post  construct ion.  

Given that  areas wi th in  the Town o f  Buckf ie ld  are  wi ld l i fe  

management  areas and that  protected bird species and 

migratory b i rds are regular ly  observed wi th in the 

boundar ies of  the Town,  the  app l icant  must  comply  w i th  

the  "Gu ide l ines  fo r  Wind Pro jec t  Eco log ica l  Study"  by  the  

Maine Depar tment  o f  Env i ronmenta l  Pro tec t ion and Maine 

Depar tment  o f  In land Fisher ies and Wildl i fe.  
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15.2.2 Wildl i fe Protect ion  

15.2.2 .1  The Appl icant  wi l l  demonst ra te  that  the WEF wi l l  

not  have a s ign i f icant  adverse ef fect  on area wi ld l i fe and 

wi ld l i fe habi tat .  Such analysis shal l  include but not be 

l imi ted to adverse ef fects to birds,  bats,  game animals,  

and habi tat  f ragmentat ion.  In addi t ion,  the Appl icant  must  

demonstrate that  the WEF wi l l  have no s igni f icant  adverse 

ef fect  on rare,  threatened or endangered wi ld l i fe.  The 

wi ld l i fe and habi tat  analysis must include appropriate pre-

construct ion f ield studies and at least three sets of 

corresponding post construction field studies conducted at 

periodic intervals within 3 years after the Wind Turbines 

become operational. These studies wil l  be conducted by a 

qualif ied wildl ife biologist hired by the Town of Buckfield 

and paid for by the Applicant.  
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15.2.2.2 If the post-construction f ield studies demonstrate 

signif icant adverse effect to birds, bats,  game animals or  

habi tat  f ragmentat ion,  the Town, the Owner/operator  and 

the Maine  Depar tment  o f  In land F isher ies  and Wi ld l i fe  

(MDIFW) sha l l  deve lop  an  appropriate mit igation plan. The 

Owner/operator will  be responsible for the ful l cost of 

implement ing the mit igat ion plan under the supervis ion of  

MDIFW. 
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15.2.3 Raptor Habitat. To the extent practicable, the creation of 

art i f icial habitat for raptors or raptor  prey shal l  be minimized. 

In making i ts determinat ion under th is subsect ion the 

Planning Board shal l  consider comments and 

recommendations,  i f  any, provided by the Maine Department 

of Inland Fisheries and Wildl i fe.  
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15.2.4 Erosion Control .  The WEF wi l l  be designed, constructed 

and maintained in accordance with accepted erosion and 

sedimentation control methods. The acceptabil i ty of the 

proposed methods wi l l  be judged ut i l iz ing the "Maine Eros ion 

Contro l  Handbook for  Construct ion:  Best Management 

Practices", March 2003 or as revised. Whenever sedimentation 

is caused by str ipping vegetat ion or grading i t  shal l  be the 

responsibi l i ty of the Owner/operator to remove i t  f rom all 

adjoining surfaces, drainage systems and watercourses and to 
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repair any damage at the Owner/operator's expense as quickly 

as possible. 
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15.2.5 Groundwater Protect ion. The WEF wi l l  not adversely 

affect the qual i ty or quant i ty of  groundwater. The Applicant 

shal l  have to demonstrate to the Planning Board's sat isfact ion 

that there are no unusual r isks to the groundwater, including 

underground rivers, created by the project.  The Board may 

require as a condit ion of permit approval, that spi l l  prevent ion 

and control measures be instal led, and that al l  act ivit ies 

involving potent ial ly permeable pollutants, including at delivery 

and transfer points, be conducted under cover and over an 

impervious surface surrounded by dikes.  I f  a Wind Turbine 

foundat ion is proposed in a bedrock area, a baseline of all 

wells, springs and certif ied public water sources within a two-

mile radius of the foundation shall be established. If 

degradation or contamination occurs, permanent remedies 

shal l  be the responsibi l i ty of the Owner/operator. 
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15.2.6 Light Pol lut ion. The WEF shal l  be designed to minimize 

the amount of nightt ime l ight pol lut ion.  The Appl icant  shal l  

provide a p lan showing l ight ing on and around al l  Wind 

Turbines and associated facilit ies. Lighting on Wind Turbines 

shall be il luminated to Federal Aviat ion Administrat ion (FAA) 

minimal standards using only red rather than white l ights, i f  
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possible. The minimum number of Wind Turbines wil l  be 

i l luminated, per FAA rules. Light ing shal l  be shielded from 

ground view to FAA maximum standards. 
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15.2.7 Relat ion to  DEP Cert i f icat ion and Permi t t ing.  I f  DEP has 

issued a S i te  Locat ion of  Development Act permit for a WEF 

there is a rebuttable presumption that the development meets 

the requirements of  Sect ions 15.2.2 and 15.2.3.  I f  a  DEP 

Si te Locat ion of  Development permit is required, the Planning 

Board wil l  require the permit to be issued 

before the application is deemed complete and may take 

the recommendations under advisement to determine 

compliance with Sections 15.2.2 and 15.2.3. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

15.3 Scenic or Special Resource Standards  

15.3.1 Except  as otherwise provided in th is subsect ion,  i f  a WEF 

is proposed for  a locat ion in,  or  is  vis ib le f rom, a Scenic or 

Special  Resource, the Appl icant  shal l  provide the Planning 

Board with a v isual  impact assessment that  addresses the 

evaluat ion cr i ter ia in subsect ion 15.3.3.  There is a rebuttable 

presumption that a v isual  impact assessment is not required 

for  those por t ions of  a  WEF that  are located more than 3 

mi les,  measured hor izonta l ly ,  f rom a Scenic or  Special  

Resource. The Planning Board may require a v isual  impact 

assessment for  port ions of  the WEF located more than 3 
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miles and up to  8  mi les f rom a Scenic  Resource i f  i t  f inds 

that a visual impact assessment is needed to determine if  

there is the potent ial for signif icant adverse e f fec ts  on  the 

Scen ic  or  Spec ia l  Resource.  Any in teres ted Person must  

submi t  in format ion in tended to rebut  the presumpt ion to  the 

P lanning Board wi th in  30 days of  acceptance of the 

application as complete. The Planning Board shall determine if  

the presumption is rebutted based on a preponderance of  

evidence in the record.  

15.3.2 The Planning Board shal l  determine, based on 

considerat ion of  the evaluat ion cr i ter ia in subsect ion 15.3.3,  

whether the WEF signi f icant ly compromises views from or of  a 

Scenic or  Special Resource such that the proposed faci l i ty has 

an unreasonable adverse effect on the scenic character or 

existing uses related to scenic character of that Scenic or 

Special Resource. 

15.3.3 In making i ts determinat ion pursuant to subsection 15.3.2, 

and in determining whether an Appl icant  for  a  WEF located 

more than 3  mi les  f rom a Scen ic  Resource must  prov ide a  

v isua l  impact  assessment  and the Planning Board shal l  

consider:  

15.3.3.1 The signif icance of the potential ly affected Scenic or 

Special Resource;  
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15.3.3.2 The exist ing character of  the surrounding area; 

15.3.3.3 The expectat ions of  the typical  v iewer;  

15.3.3.4 The WEF Project 's  purpose and the context  of  the 

proposed act iv i ty ;  

15.3.3.5 The extent, nature and duration of potential ly 

affected public uses of the Scenic or Specia l  Resource 

and the potent ia l  ef fect  on the publ ic 's  cont inued use 

and enjoyment of  the Scenic or Special Resource; and 

15.3.3.6 The scope and scale of  the potent ia l  e f fect  o f  v iews 

of  the WEF on the Scenic  or  Special  Resource, including 

but not l imited to issues related to the number and extent 

of  Wind Turbines v is ib le f rom the Scenic or  Specia l  

Resource,  the distance f rom the Scenic or  Spec ia l  

Resource and the ef fect  o f  prominent  features o f  the WEF 

Pro ject  on the landscape. 

16 15.4 Const ruc t ion /Des ign Standards   

17 

18 

19 

20 

21 

22 

15.4.1 G e n e r a l  C o n s t r u c t i o n  S t a n d a r d s .  Al l  Wind Turbines 

shal l  be constructed in compl iance w i th  Good Ut i l i t y  Prac t i ce  

fo r  Wind  Turb ines .  In  the  even t  tha t ,  a f te r  i nspec t ion  by  a  

qual i f ied expert  in  Good Ut i l i ty  Pract ice,  the Town concludes 

that  any of  the Wind Turbines were not  const ructed in  

compl iance wi th  Good Ut i l i t y  Pract ice or  const i tu tes a 
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danger  to  persons or  proper ty ,  then upon not ice  be ing 

prov ided,  the  Owner /operator  sha l l  have 90 days to br ing 

the non-compl iant  Wind Turbine(s)  into compl iance wi th such 

standards.  I f  90 days is insuf f ic ient  t ime to cure the non-

compl iance, the Owner/operator shal l  present a plan to the 

Town describing the reason for the delay and the t ime frame 

for the cure to be put in place. 

8 
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10 

11 
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15 

15.4 .2  E lec t r i ca l  Des ign  Standard .  On-s i te  power  and 

t ransmiss ion  l ines  sha l l  be  p laced in  a  manner  cons is ten t  

w i th  Good Ut i l i t y  Prac t ices .  Wind  Turb ines  sha l l  be  

engineered according to Good Ut i l i ty Pract ice to prevent 

transient ground currents and stray vo l tage.  The Appl icant  

shal l  demonstrate that  there wi l l  be no s ign i f icant  adverse 

e f fect  upon the environment or  indiv iduals f rom transient  

ground currents and stray vol tage.  
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15.4.3 Transmission Line Standards.  The Appl icant  must ,  in  

conjunct ion wi th the Maine Publ ic  Ut i l i ty  Commission (PUC),  

prepare a wr i t ten report  document ing al l  ant ic ipated changes,  

modi f icat ions or  upgrades to the publ ic  ut i l i ty  gr id wi th in the 

Town of  Buckf ie ld due to the WEF. The wr i t ten repor t  must  

inc lude necessary approvals  f rom the PUC, proof  o f  leases 

or  requ i red r igh t  o f  ways for  t ransmiss ion l ines,  and any 

a l ternat ives  to  the f ina l  p lan considered. The report  must 
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document the residual  capaci ty remaining in the local  ut i l i ty  

gr id that is available for use by other local electr ical 

generating projects. 

4 

5 

6 

15.4.4 Geological Stabi l i ty.  Wind Turbines shal l  not be constructed 

on areas of geological instabi l i ty.  The Appl icant shal l  

demonstrate that this standard is met.  

7 15.5 Operat ional  Performance Standards  

8 

9 

10 

15.5.1 General Performance Standards. Al l  Wind Turbines shal l  be 

operated and maintained consis tent wi th Good Ut i l i ty  Pract ice 

for  comparable faci l i t ies.  

11 

12 

13 

14 

15 

15.5.2 Repairs and Maintenance. The Owner/operator shal l  be 

required to repair  and replace the WEF and associated 

equipment consistent wi th Good Ut i l i ty  Pract ice as needed to 

keep the Wind Turbine and Associated Faci l i t ies in good 

repair  and operat ing condi t ion.  

16 15.6 Publ ic Safety and Health Standards  

17 

18 

19 

20 

21 

22 

15.6.1 F i re Protect ion.  The Appl icant  shal l  prepare a p lan in  

consu l ta t ion wi th  the Town of  Buckf ie ld  f i re  depar tment  as 

par t  o f  the permi t t ing process.  The p lan shal l  address a l l  

act iv i t ies at  the WEF f rom the star t  o f  construct ion through 

the end of  power generat ion and the f ina l  removal  and 

restorat ion of  the s i te,  and shal l  descr ibe a response p lan 
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to  address al l  identi f ied potent ial  f ire, rescue and hazardous 

mater ia ls scenarios. The Owner/operator shal l  ensure that 

the WEF compl ies wi th the fol lowing control  and prevention 

measures and assumes responsibi l i ty for al l  associated 

incremental costs: 

15.6.1.1 Use of f ireproof or f ire resistant bui lding materials 

and buffers or f ire retardant landscaping around WEFs 

as appropr iate.  

15.6.1.2 Incorporation of a self-contained f ire protect ion 

system to address nacelle f ires including but  not  

l imi ted to redundant f i re quenching systems in the 

nacel le.  

15.6.1.3 Maintenance of  f i rebreak areas as appropr iate 

c leared of  vegetat ion and maintained as a f i re/ fuel break 

as long as the Wind Turbine is in operat ion. 

15.6.1.4 Provis ion for  any addi t ional  f i re f ight ing or rescue 

personnel ,  services,  t ra in ing, mater ials,  or vehicles as may 

be required to address any emergency related to the WEF 

that is beyond the current capabi l i t ies and dut ies of the local 

f i re department.  

21 

22 

15.6.2  Hazardous Wastes .  The Owner /opera tor  sha l l  be  

respons ib le  for  compl iance wi th  a l l  ordinances, state 
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regulat ions and laws appl icable to the generat ion,  storage, 

c leanup, and disposal of  hazardous wastes generated during 

any phase of the project 's l i fe.  The Planning Board shal l  

require that  a p lan be submit ted by the Appl icant  

demonstrat ing the abi l i ty  and intent  to meet such compl iance. 
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15.6 .3  B las t ing .  Owner /opera to r  sha l l  no t  under take  any  

b las t ing  in  connect ion  w i th  the  construct ion of  the WEF 

unless Appl icant  has not i f ied the Town and submit ted a 

b last ing p lan cons is tent  w i th  app l icab le  laws and regu la t ions .  

The p lan  must  be  rev iewed and approved by the Planning 

Board before any blast ing may take place. No blast ing shal l  be 

undertaken without 48 hour not i f icat ion to al l  residents within a 

two mile radius, measured horizontal ly, from the blast ing area. 

Al l  blasting operations wil l  cover the blasting area with b l a s t  

m a t s  to prevent debr is f rom fal l ing on nearby propert ies.  
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15.7 Communicat ions and Electromagnet ic  Inter ference Standards  

15.7.1 WEFs shal l  be s i ted and operated so that  they do not  

inter fere wi th emergency ( f i re,  pol ice/sher i f f ,  ambulance) 

radio two-way communicat ions (base stat ions,  mobi le,  and 

hand held radios,  including digi ta l )  and/or paging, te levis ion, 

te lephone ( including cel lu lar and digita l) ,  microwave, 

satel l i te (dish), navigational,  internet or radio reception to 

neighboring areas.  The Owner /operator  o f  the pro ject  sha l l  
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be respons ib le  for  the fu l l  cost  o f  any remediat ion 

necessary to  prov ide equiva lent  a l ternate serv ice or  correct  

any problems,  inc luding re locat ion or  removal of  the Wind 

Turbine,  and any and al l  re lated t ransmission l ines, 

transformers, and other components related to the 

interference. 

15 .7 .2  The  Owner /opera to r  o f  t he  WEF sha l l  respond  w i th in  

one  day  to  any  reques t  fo r  communicat ions inter ference 

invest igat ion by any emergency agency ( f i re,  pol ice/sher i f f ,  

ambulance).  Test ing wi l l  commence within two days of  the 

request.  The Owner/operator is  responsib le for  mi t igat ing 

wi th in  two days f rom the determinat ion of  in ter ference 

at t r ibuted to  the operat ion of  the Wind Turb ine.  

15.7.3 The Owner/operator  of  the WEF shal l  respond wi th in 

f ive business days to  any request  for  communicat ions 

in ter ference invest igat ion by a  proper ty  owner  or  res ident  

wi th in a  three-mi le radius,  measured hor izontal ly ,  of  the 

WEF. Test ing wi l l  commence wi th in f ive business days of  

the request.  The owner/operator is responsible for  

mit igat ing within ten bus iness days  f rom the determinat ion 

o f  in ter ference a t t r ibu ted to  the operat ion o f  the Wind 

Turbine. 

23 15.8 Ground Transpor tat ion Standards  
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15.8.1 The Appl icant shal l  ident i fy al l  publ ic ways to be used 

within the Town of  Buckf ie ld to t ranspor t  equipment  and 

par ts  for  construct ion,  operat ion or  maintenance of  the 

Wind Turbines. 

15.8.2 A qual i f ied third party engineer,  h i red by the Planning 

Board and paid for  by the Appl icant ,  shal l  document  town road 

condi t ions pr ior  to  construct ion.  The engineer  shal l  document  a l l  

town road condit ions again thir ty (30) days after construct ion is 

complete or as weather permits.  The appl icant wi l l  provide proof 

that MDOT has given permission for travel over any State roads 

15.8.3 The Town of  Buckf ie ld shal l  require the appl icant  to 

purchase a bond for  a l l  town road(s)  in compl iance wi th in state 

regulat ions.  

15.8.4 Any road damage caused by the Appl icant or i ts 

contractors shal l  be prompt ly repaired at  the Owner /operators 

expense.  

15.8.5 The Applicant shal l  demonstrate that i t  has appropriate 

f inancial insurance to ensure the prompt  repai r  o f  damaged roads.  

19 

20 

21 

22 

15.9 Plan and Risk Assessment for Road and Property Use  

15.9.1 An Applicat ion for a WEF Site Permit shal l  include a road and 

property use and r isk assessment  p lan  conta in ing  the  fo l low ing  

in fo rmat ion  and meet ing  the  fo l low ing  requirements. 
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15.9.1.1 A descr ipt ion and map of  al l  publ ic ways, and 

other property,  in the Town to be used  o r  a f fec ted  in  

connec t ion  w i th  the  cons t ruc t i on  o f  t he  WEF,  

i nc lud ing  a  descr ipt ion of  how and when such ways 

and property wi l l  be used or  af fected.  

15.9.1.2 A descr ipt ion of  the type and length of  vehic les 

and type, weight  and length of  loads to be conveyed on 

al l  publ ic ways in the Town. 

15 .9 .1 .3  A  comp le te  assessmen t  o f  t he  p roposed  use  o f  

pub l i c  ways  in  t he  town  in  connect ion wi th  the 

const ruct ion o f  the WEF, inc lud ing:  the adequacy of  

turn ing rad i i ;  the abi l i ty  of  the publ ic  ways to susta in 

loads wi thout  damage;  the need to remove or  mod i fy  

(permanent ly  or  temporar i ly )  s igns,  t rees,  u t i l i t ies ,  or  

anyth ing e lse;  any  reasonably foreseeable damage to 

publ ic ways or other property,  publ ic or pr ivate; any 

reasonably  foreseeable costs  that  the town may incur  in  

connect ion wi th  the use of  property in the town, including 

but not l imi ted to costs relat ing to t raf f ic  control ,  publ ic 

safety, or damage to publ ic ways, or to other publ ic or 

pr ivate property.  

15.9.1.4 A traff ic control and safety plan relat ing to the use 

of publ ic ways in the town in connect ion w i th  the 
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const ruc t ion  o f  the  WEF.  

15.9.1.5 Any addit ional  re levant  informat ion that  the Planning 

Board may request  re lat ing to the use of publ ic ways or 

other effects on publ ic and pr ivate property that may occur 

in connect ion  wi th  the const ruc t ion  and operat ion  o f  the  

WEF.  

15.9.2 The Planning Board wi l l  evaluate the r isk assessment 

plan with assistance from such consul tants that  i t  deems 

appropr iate,  inc luding wi thout  l imi tat ion a th ird-party 

engineer chosen by the Planning Board,  the cost  to be 

solely borne by the Appl icant.  The Planning Board  may  

document  the  cond i t i on  o f  pub l i c  ways  and  o the r  

p roper t y  to  be  used  in  connect ion wi th the construct ion of  

the WEF in such manner as i t  deems appropr iate.  The 

Planning Board may require  changes to the r isk 

assessment  p lan that  i t  deems to be appropriate to protect 

public safety, to protect public and private property, and to 

address ant ic ipated costs to  the town associated wi th 

construct ion of  the WEF. 

15.9.3 I f  the Appl icant requires the temporary c losure of  any 

publ ic way, the Planning Board may require the Appl icant to 

enter into an agreement relat ing to the use of  the publ ic way.  

15.9.4 The Appl icant shal l  be responsible for paying for any 
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damage to any publ ic way. I f  the r isk assessment  ant ic ipates 

damage to any publ ic  way,  the Planning Board may requi re the 

Appl icant  to  prov ide a surety  in  an amount  that  the Planning 

Board determines appropr iate to secure any obl igat ion under the 

agreement,  inc luding but  not  l imited to any obl igat ion relating to 

alterations or modifications to public ways made in connection with 

the Applicant's activities. 

 

9 15.10 Report ing Requirements:  

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

15.10.1 Extraordinary Events..  The Owner/operator shal l  not i fy 

the Town of any extraordinary event within 24 hours of that 

event, "Extraordinary events" shal l  include but not be l imited 

to tower col lapse,  catastrophic turbine fai lure, f i res, leakage 

of hazardous mater ials,  unauthorized entry to the tower base, 

thrown blade or hub, any injury to a Facil ity worker or other 

person that requires emergency medical treatment, or other 

event that impacts the public health and safety of the Town or 

its residents. For the purpose of this section call ing 911 is the 

same as notifying the town. 

Addi t ional ly ,  the Owner/Operator  wi l l  provide the Town and 

i ts  residents wi th a hot l ine phone number for report ing of any 

such extraordinary events to a manned facil ity on call 24 hours 

a day, 365 days a year. 
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15.10.2 Change of  Owner/operator.  The Owner/operator wi l l  

not i fy the Town of  Buckf ie ld of  a pending change of ownership 

in wr i t ing 30 days before the effect ive change. New owners 

wi l l  app ly  for  a  t ransfer  o f  permi ts  to  be rev iewed by the 

Town Of  Buckf ie ld  and wi l l  assume al l  the obligations of the 

sel l ing Owner/operator. 

15.10.3 Reports from annual safety inspections pursuant to Section 

14.3 . 15.10.4 Annual proof of l iabil i ty insurance pursuant to 

Section 14.4. 

16.0 Application Submission Requirements and Procedural Time 

Frames 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

16.1 Pre-appl icat ion Meet ing 

10 copies of the pre-application shall be submitted to the Code 

Enforcement Off icer at least 14 days in advance of the regular 

monthly meeting. 

A pre-application meeting with the Planning Board wil l  be 

scheduled at a regularly scheduled public Planning Board 

meeting. At the meeting the Applicant wi l l  review the type and 

scope of the pro ject  and the Planning Board wi l l  rev iew 

Ordinance Standards and submiss ion requirements. The 

Planning Board wil l  establish an application f i le at this t ime. 
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16.2 Si te Inspect ion 

Planning Board and Applicant wil l  set a mutually agreeable t ime for 

the Planning Board to inspect the site. The inspection wil l  be 

scheduled within 45 days of the pre-application meeting unless 

rendered impractical due to seasonal condit ions. Site visits wil l  

normally be postponed if there is more than one foot  of  snow on 

the ground. The si te inspect ion wi l l  be t reated as a publ ic 

meet ing of  the Planning Board with appropr iate not ices given to 

the community.  Whi le the Planning Board may set addit ional 

requirements for the site inspection at the pre-applicat ion meeting, 

the Applicant shall, at minimum, f lag the location of the proposed 

WEF and relevant property boundaries. The Applicant or a 

representative wil l  accompany the Planning Board to describe the 

project and answer any questions. 
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16 
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16.3 F i rs t  Publ ic  Hear ing 

The Planning Board will schedule a public hearing to be held 

within 60 days of the pre-appl icat ion meet ing process for 

the WEF. 

19 

20 

21 

22 

16.4 Not ice to Abut ters and residents wi th in the Not i f icat ion Area  

In addit ion to any required public notices for the site inspection and 

f irst public hearing, the Planning Board wi l l  prepare a not ice to 

property owners and residents within the Not i f icat ion Area. The 
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notice wi l l  br ief ly describe the proposed WEF and not i fy the 

recipient of  the dates, t imes and places of the site inspection and 

first public hearing. The notice will be sent by certif ied mail to 

abutters and first class mail to all others with mailing costs paid for by 

the Applicant. The town will give residents no less than 14 days' 

notice of such a meeting. 
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16.5 Determine Submission Requirements  

Within 30 days of the site inspection the Planning Board shal l  inform 

the Applicant in writ ing of the submission requirements for the 

application. The submission requirements for WEFs are l isted in 

Section 28.0. If  the Applicant wishes to have any of the submission 

requirements waived, the Appl icant  must make the request in 

writ ing to the Planning Board. The Planning Board wil l  noti fy 

property owners and residents within the Notif ication Area. The 

notice wil l  be sent by certif ied mail to abutters and first class mail to 

all others with mailing costs paid for by the Applicant. The Planning 

Board wil l  send the notice at least 14 days prior to the Planning 

Board meeting at which the Applicant's request will be considered. 
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16.6 Appl icat ion Submission  

The Applicant has up to 180 days after the determination of 

submission requirements to submit a completed applicat ion with the 

required fees to the Code Enforcement Off icer. The applicat ion 
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shall be deemed 

abandoned unless the application has been received within 180 

days of the determination of submission requirements. The 

Code Enforcement Off icer wil l  forward the application to the 

Planning Board. 
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16.7 Completeness Review 

The Planning Board wil l  not i fy the Appl icant within 80 days 

from the date of submission whether the application is 

complete. Specific studies may be required for a consideration 

of completeness including but not l imited to noise studies, 

DEP certif ication and permitt ing, and environmental impact 

studies. If the application is deemed to be incomplete the 

Planning Board shal l  indicate the addit ional information 

needed. The appl icat ion shal l  be deemed abandoned unless 

the Appl icant provides the information requested, 

demonstrates that addit ional t ime is needed to complete 

required studies, or submits in writ ing the reason for any delay 

within 30 days from the date of not ice indicat ing the 

application is incomplete. 
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16.8 Second Publ ic  Hear ing 

The Planning Board will schedule a second public hearing to be 

held within 63 days of the determinat ion of  completeness of  

the Appl icat ion for the WEF. 
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16.9 Not ice  to  Town o f  Buckf ie ld   

In addit ion to any required public not ices for the second public 

hearing, the Planning Board wil l  prepare a notice to al l  residents and 

property owners in the Town of Buckf ield and to property owners and 

residents within the Notif ication Area. The notice wil l  briefly describe 

the proposed WEF and notify the recipient of the date, t ime and 

place of the second publ ic hearing. The notice wil l be sent by 

cert if ied mail to all  abutters and f irst class mail to all  others with 

mail ing costs paid for by the Applicant. The town wil l  give residents 

no less than 14 days' notice of such a meeting. 
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16.10 Final  P lanning Board Determinat ion 

A decis ion to approve or  re ject  the appl icat ion,  or  to approve the 

appl icat ion wi th condi t ions,  wi l l  be made by the Planning Board 

wi th in 63 days f rom the date of  the second publ ic  hear ing.  
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16.11  F ina l  Town Approva l  

F inal  Town approval  is  requi red i f  the WEF is  located on Town 

proper ty  or  i f  the WEF is  whol ly  or  par t ia l ly  owned by the Town.  

17.0 Professional Services 

In reviewing an appl icat ion for  compl iance wi th th is  Ordinance,  the 

Permit t ing Author i ty  may reta in professional  serv ices as necessary 

to assist  wi th i ts  review, inc luding but  not  l imi ted to those of  an 
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attorney, engineer, biologist, or land use planner. Within fourteen (14) 

days of f i l ing an applicat ion the Appl icant shal l  deposi t  in a jo int  

escrow account wi th the Town the sum of $25,000 as part ia l  

payment for  the appropr iate Town expenses in hir ing consul tants 

and experts,  as the Permit t ing Author i ty shal l ,  a t  i t s  d iscret ion,  

deem necessary .  I f  a t  any t ime the ba lance of  the fund fa l ls  be low 

$5,000,  the Appl icant  upon not ice shal l  submit  an addi t ional  

$25,000 so that  the Town's fu l l  and actual  expenses of  examining 

and ver i fy ing the data presented by the Appl icant  can be paid in 

fu l l  by the Appl icant .  I f  at  any t ime the balance of  th is fund fa l ls  

below $5000 for  a per iod of  30 days af ter  not i f icat ion the 

appl icat ion shal l  be considered to have been withdrawn. The 

balance of  the escrow account shal l  be returned to the 

Owner/operator after al l  expenses have been paid, and after a permit 

is granted / denied or the Appl icant  has wi thdrawn.  

18.0 Application Changes 

18.1 Throughout  the permi t  process,  the Appl icant  sha l l  prompt ly  

not i fy  the Permi t t ing Author i ty  of  any changes to the 

informat ion contained in the permit  appl icat ion.  

18.2 Mater ia l  changes may not be made to a WEF af ter  an 

appl icat ion is  determined to be complete,  

without ini t iat ing a new appl icat ion process. Mater ial  changes 

61 
 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

include, but are not l imited to,  i nc reas ing  the  number  o f  Wind  

Turb ines ,  inc reas ing  the  namep la te  capac i t y  o f  the  Wind  

Turb ines,  increas ing Turb ine Height ,  changes to  the locat ion of  

Wind Turb ines,  or  mater ia l  changes to  Assoc ia ted Fac i l i t ies .  

Non-mater ia l  changes requ i re  a  permi t  modi f ica t ion as  

determined by the Permit t ing Authori ty.  The Permit t ing Authori ty 

shal l  have sole discret ion for determining what is a mater ia l  or 

non-material  change. 

19.0 Cumulative Effect of Multiple Permits 

The Town of  Buckf ie ld reserves the r ight  to  l imi t  the tota l  number 

of  WEF permi ts  that  are under  rev iew for  approva l  a t  any  g iven 

t ime.  The Permi t t ing  Author i ty  w i l l  p rocess no more than one 

app l i ca t ion  a t  any  one  t ime,  o r  the  dead l ine  fo r  submiss ion  and  

rev iew may  be  mod i f ied  correspondingly to ref lect  the increased 

work load of  mult ip le permits.  

 

20.0 Appeals 

20.1 Al l  appeals of Planning Board decisions shal l  be f i led with the 

Oxford County Superior Court.  

20.2 A f inal  Town vote as out l ined in Sect ion 16.11 shal l  not be 

subject to review.  
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21.0 Complaints/ Violations/ Enforcement  1 

2 
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21.1 G ene r a l  S t anda r d  I t  shal l  be unlawful  for any person, f i rm or 

corporat ion to violate or fai l  to comply with or  take any act ion 

that is contrary to the terms of this Ordinance, or any permit  or 

Operat ional License issued under this Ordinance, or cause 

another to violate or fai l  to comply or take any act ion which is  

cont rary to the terms of  th is  Ordinance or  any permit  or  

Operat ional  L icense issued under th is Ordinance. 

9 

10 
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12 
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15 

16 

17 

18 

19 

20 

21 

21.2 E n f o r c i n g  A u t h o r i t y  The CEO wi l l  serve as the Enforcing 

Author i ty for  WEFs. The Enforcing Author i ty  wi l l :  

21.2.1 Have the authori ty to conduct invest igat ions, resolve 

complaints,  ensure compl iance with and enforce standards, 

and levy penalt ies i f  required. 

21.2.2 Appoint qual i f ied representat ives to invest igate 

complaints. The reasonable costs and fees fo r  the  qua l i f ied  

representa t i ve  w i l l  be  pa id  by  the  Owner /opera tor  and 

may inc lude engineers, consultants, and other professionals. 

21.2.3 Recommend to the Planning Board amendments to th is 

Ordinance deemed necessary to address health or safety 

concerns not current ly addressed in this Ordinance. 

21.2.4 Have access to Town legal counsel as required. 

22 21.3 En fo rcemen t .  Standards in this Ordinance wi l l  be enforced 
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through a series of enforcement opt ions inc luding but  not  

l imi ted to:  1)  Emergency shutdown; 2)  5 day response to 

ser ious violat ions with a 10 day mit igat ion period; 3) 30 day 

complaint resolut ion with a 30 day mit igat ion per iod; 4) 

f inancial  penal t ies;  and 5) other remedies.  

6 
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21.4 Emergencies and Emergency Shutdown 

The Owner/operator  shal l  be required to immediate ly  cease 

operat ions for  the durat ion of  any emergency.  Emergency shal l  

mean a proven condi t ion or  s i tuat ion caused by the WEF that  

presents an imminent  physical  threat  of  danger to l i fe  or  

s igni f icant  threat  to property.  A WEF that  is  found to present  an 

imminent  phys ica l  threat  o f  danger  to  l i fe  or  s ign i f icant  threat  o f  

damage to  proper ty  sha l l  be immediate ly  shut  down and repai red 

or  o therwise made safe and cer t i f ied so by a profess ional  

engineer  in  good standing pr ior  to  resumpt ion of  operat ion.  The 

Town shal l  have the r ight  to access al l  Wind Turbines to ver i fy 

condi t ions and/or repair  progress wi th  reasonable not ice to  the 

Wind Turb ine owner /operator .  Wi th in  24 hours of  an occurrence 

of  a tower col lapse, turbine fai lure,  property damage or 

contaminat ion,  f i res,  thrown blade or hub,   severe ly  in jured 

Wind Turb ine worker  or  pr ivate person as a resul t  speci f ic  to  

being a WEF s i te ,  the Owner/operator  shal l  not i fy  the Town 

of  the occurrence and proposed remedia l  act ion.   For  th is  
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1 sect ion cal l ing 911 is  considered not i fy ing the town.  
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21.5 Ser ious Violat ions of  Standards  

The Owner /operator  o f  the WEF shal l  respond wi th in  f ive 

bus iness days to  any compla int  or  comp la in ts  deemed by  the  

En fo rc ing  Au tho r i t y  t o  have  mer i t .  Tes t i ng ,  pa id  fo r  by  the  

Owner/operator ,  wi l l  commence wi th in ten working days of  the 

complaint .  Except  as noted for  in ter ference wi th  emergency 

communicat ions,  the Owner /operator  is  respons ib le  for  

mi t igat ing the problem within ten business days from the f inal  

determinat ion of any cause attr ibuted to the operat ion of  the 

WEF. Pursuant to Sect ion 15.7.2, interference with emergency 

communicat ions must be responded to in one day and mit igated 

within 2 days. 
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21.6 Other  Vio lat ions  

I f  the  En fo rc ing  Au thor i t y  de te rmines  tha t  a  v io la t ion  o f  the  

Ord inance  o r  the  permi t  has  occurred, and the violat ion is 

determined neither to be an emergency pursuant to Sect ion 

21.4, nor a serious violat ion pursuant to Sect ion 21.5 ,  the 

Enforcing Author i ty shal l  provide wr i t ten not ice to  the 

Owner /operator  a l leged to  be in  v io la t ion o f  th is  Ord inance or  

permi t .  The Enforc ing Author i ty  and the involved part ies shal l  

engage in good fa i th negot iat ions to resolve the al leged 
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violat ion. Such negot iat ions shal l  be conducted within thirty (30) 

days of the writ ten not ice of  v io lat ion.  The Owner/operator  

shal l  pay for  any necessary test ing i f  the Owner /operator  is  

subsequent ly  determined to  be in  non-compl iance.  The 

Owner /operator  is  responsible for mit igat ing the problem within 

30 days from the f inal  determinat ion of  any cause at t r ibuted to 

the operat ion of  the WEF. Mit igat ion involv ing signi f icant 

construct ion or physical  modif icat ion may have up to 90 days to 

be completed pursuant to Sect ion 15.4.1.  

10 

11 

12 

13 

14 

15 

16 

17 

18 

21.7 Penalties  

Any Person or  Appl icant  who fa i ls  to  comply  wi th  any prov is ion 

o f  th is  Ord inance by fa i l ing to  reach agreement  wi th  the 

Enforc ing Author i ty ,  or  a f ter  the exp i ra t ion of  the mi t igat ion 

per iods def ined in Sect ion 21.5 and Sect ion 21.6 ,  shal l  be f ined 

at  least  f ive hundred dol lars ($500) but  no more than one 

thousand dol lars ($1000) for  each WEF. A separate of fense shal l  

be deemed to be commit ted on each day dur ing which a v io lat ion 

occurs or  cont inues to occur.  

19 

20 

21 

22 

23 

21.8 Other Remedies  

I f  the  Owner /opera to r  has  no t  cor rec ted  the  v io la t ion  w i th in  

the  t imef rames  con ta ined  in  Sect ion 21.5 or  Sect ion 21.6 ,  the 

Enforc ing Author i ty  shal l  order  the WEF to cease operat ion 

unt i l  the WEF can prove compl iance wi th  the s tandards o f  th is  

66 
 



1 

2 

3 

4 

5 

6 

7 

Ordinance.  At  the d iscret ion o f  the Enforcing Author i ty,  

penal t ies and f ines may cont inue to accrue dur ing this per iod. I f  

af ter  6 months o f  be ing ordered to  cease operat ions the 

Owner /operator  has not  demonstrated good faith and signif icant 

effort in resolving the issue, the Enforcing Authority shall init iate 

the decommissioning procedure pursuant to Sect ion 22.0 .  
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21 . 9  Ident i fy ing Violat ions and Register ing Complaints  

21.9.1 Pursuant to Sect ion 15.10.1,  the Owner/operator wi l l  

report  to the Town al l  extraordinary events wi th in 24 hours of  

thei r  occurrence.  

21.9.2 For Wind Turbines the Town wi l l  maintain, at the 

Owner/operator 's expense, a system for recording and 

invest igat ing a l l  complaints re lated to the WEF. The system 

must  be able to receive complaints 24 hours a day, 365 days 

a year.  A permanent record of al l  complaints,  inves t iga t ions  

and ou tcomes w i l l  be  main ta ined.  The Owner /opera tor  w i l l  

des ignate  a  representat ive and method to receive and 

respond to complaints f rom the town 24 hours a day,  365 

days a year.  Complaints for  WEFs wi l l  be referred to the 

Code Enforcement Off icer  in a timely manner. 
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22.0 Decommissioning Standards  1 
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22.1  The Owner /opera to r  sha l l ,  a t  i t s  expense,  comple te  

decommiss ion ing  o f  the  WEF wi th in :  1 )  twelve (12) months after 

the end of the useful l i fe of the WEF, or; 2) as specif ied in the 

mater ials prov ided at  the t ime of  appl icat ion or ;  3)  pursuant  to  

remedies descr ibed in  Sect ion 21.8 .  The WEF wi l l  be  p resumed 

to  be  a t  the  end o f  i t s  use fu l  l i fe  i f  no  e lec t r i c i t y  i s  genera ted  

fo r  a  cont inuous per iod of  twelve (12)  months.  

22 .2  Decommiss ion ing  sha l l  i nc lude  remova l  o f  w ind  tu rb ines  and  

founda t ions  to  a  dep th  o f  36  inches. Al l  bui ldings, cabl ing, 

electr ical components, roads, and any other associated faci l i t ies 

shal l  be  removed un less ,  a t  the  end o f  the  Wind Turb ine  or  

WEF's  use fu l  l i fe ,  as  de termined in  accordance wi th  Sect ion 

22.1 ,  the Appl icant  prov ides wr i t ten ev idence of  p lans for  

cont inued benef ic ia l  use of  these components  of  the WEF, and 

th is  ev idence is  approved by the Planning Board. 

22.3 Except as otherwise provided by Sect ion 22.2, disturbed 

earth shal l  be graded and re-seeded, unless the Part ic ipat ing 

Landowner of  the af fected land requests otherwise in wr i t ing.  

22 .4  The Owner  /opera tor  sha l l  pos t  and main ta in  

decommiss ion ing  funds  in  an  amount  equa l  to  Net  

Decommissioning Costs;  provided that  at  no point  shal l  

decommissioning funds be less than one hundred percent  
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(100%) of  Decommiss ion ing Costs .  The decommiss ion ing funds 

sha l l  be posted and maintained with a bonding company or 

Federal  or  State-chartered lending inst i tut ion chosen by the 

Owner /operator  and Par t ic ipat ing  Landowners  post ing  the 

f inanc ia l  secur i t y ,  provided that  the bonding company or lending 

inst i tut ion is author ized to conduct such business w i th in  the  

S ta te  and  i s  approved  by  the  Town o f  Buck f ie ld .  No  work  can  

beg in  on  the  WEF before the decommissioning bond is issued 

and approved. 

22.5 An independent and cert i f ied Professional  Engineer shal l  be 

reta ined to est imate the tota l  cost  o f  decommiss ion ing  w i thout  

regard  to  sa lvage va lue  o f  the  equ ipment  ( "Decommiss ion ing  

Costs"),  and the cost of decommissioning including the salvage 

value of the equipment ("Net Decommissioning Costs") .  Said 

est imates shal l  be submit ted to the Town of  Buckf ie ld af ter  the 

f i rst  year of operat ion and every other year thereafter .  

22.6 Decommiss ioning funds may be in the form of  a 

per formance bond,  surety  bond,  le t ter  of  credi t ,  or  other 

form of f inancial  assurance as may be acceptable to the 

Town of  Buckf ie ld.  

22.7 I f  the Owner/operator  fa i ls  to  complete decommiss ioning 

wi th in the per iod prescr ibed by Sect ion 22.1 ,  then the 

Part ic ipat ing Landowner shal l  have an addi t ional  s ix (6) 
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months to complete decommiss ioning.  

22.8  I f  ne i ther  the Owner /opera tor ,  nor  the Par t ic ipat ing 

Landowner  comple tes  decommiss ion ing wi th in  the per iods 

prescr ibed by  Sect ions  22.1  and 22.7  the Wind Turb ine or  

WEF sha l l  be deemed to be in  v io lat ion of  th is  Ordinance and 

the Town of  Buckf ie ld  may take such measures as necessary,  

inc luding court  act ion,  to ensure the complet ion of  

decommissioning.  The entry 

i n to  and  submiss ion  o f  ev idence  o f  a  Par t i c ipa t ing  Landowner  

ag reement  t o  t he  Town o f  Buckf ield shal l  const i tute agreement 

and consent of the Part ies to the agreement, their respect ive 

heirs,  successors and assigns that the Town of  Buckf ie ld may 

take such act ion as necessary to implement  the 

decommiss ioning p lan.  

22.9 The escrow agent shal l  release the decommissioning funds 

when the Owner/operator has demonstrated and the 

Enforcement Authori ty concurs that the decommissioning 

has been sat isfactor i ly completed, or upon wri t ten approval 

of the Town in order to implement the decommiss ioning p lan.  

 
 
 
 
 
 
 

70 
 



23.0 Real Estate Property Value Assurance Plan 1 
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[This section left intentionally blank.] 
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24.0 Tax Valuation Agreement and Tax Impact 1 
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25.0 Jurisdiction Across Multiple Municipalities 1 
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Th is  sec t ion  addresses  i ssues  un ique  to  the  geography  o f  the  

Town o f  Buck f ie ld  and  i t s  ne ighbor ing towns wi th  which i t  

shares a common boundary.  In  the event  that  potent ia l  s i tes for  

WEFs share mul t ip le munic ipal  jur isdict ions,  pro ject  permits 

should be coordinated to the fu l lest  extent possible across town 

boundar ies, whi le at the same t ime maintaining each individual 

Town's r ight  to  ind iv idual  Home Rule.  

25.1 This  Ordinance appl ies to  WEFs located whol ly  or  par t ia l ly  

in  the Town of  Buckf ie ld to the ful lest extent al lowable by 

municipal, state, and federal law.  

25.2 Approval to build or operate a WEF applies only to that port ion of 

the WEF located within the boundar ies of the Town of Buckfield. 

However, the application must take into account the entire WEF 

across munic ipa l  boundar ies,  inc lud ing but  not  l imi ted to  the 

to ta l  number  o f  Wind Turbines, Turbine Height, Wind Turbine 

locat ion and al l  other relevant facts and data that may direct ly or 

indirect ly affect the operation and viabi l i ty of that port ion of the 

WEF located in the Town of  Buckf ie ld .  

25.3 Setback, Noise, Shadow Fl icker and Mit igat ion Waiver standards 

for WEFs located and operated in the Town of Buckfield shall 

apply to property l ines and roads irrespective of Town boundaries. 
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For the purpose of  th is  sect ion a res ident  of  such abut t ing towns 

is  af forded the same protections as a resident of Buckfield. 

25.4 This  subsect ion appl ies to  WEFs that  are located par t ia l ly  in  

Buckf ie ld and par t ia l ly  in  ne ighbor ing Towns.  To rece ive a 

permi t  f rom the Town of  Buckf ie ld  for  that  por t ion of  the WEF 

located in the Town of Buckfield, the Owner/Operator shal l  agree 

in writ ing that the most protect ive setback and noise ordinance 

standard from any Town located within the WEF area shall 

control. The control l ing ordinance must be in effect at the t ime the 

permit is granted. 

25.5 The Town Clerk shal l  forward notice of WEF permit appl icat ions 

within 10 days of receipt,  and notice of hearings and public 

meetings 14 days in advance, to the Selectmen and Planning 

Boards of adjacent communit ies for al l  WEFs i f  the neighboring 

community is located within a def ined Setback of this Ordinance. 

26.0 Ethical Standards 

17 26.1 Transparency, Publ ic Part ic ipat ion and Highest Ethical 

18 

19 

20 

21 

22 

Standards  

Al l  public del iberat ions and decisions regarding WEFs and 

Community Owned Wind shal l  be conducted in an open, 

transparent manner that encourages the broadest public 

participation and adherence to the highest ethical standards. 
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26.2 Publ ic Access  

A l l  de l ibe ra t ions  concern ing  WEFs and  Communi ty  Owned 

Wind ,  whether  in  wr i t ing  o r  conducted verbally, by the Planning 

Board, Selectmen, and any subcommittees or working groups of the 

aforementioned bodies shall ful ly comply with the letter and spir i t  

of State law regarding Freedom of Access pursuant to Title 1; 

Chapter 13; Subchapter 1. Specifically, all del iberat ions regarding 

WEFs between members of  the Planning Board,  Selectmen, and 

any subcommittees and working groups shall be conducted at 

public meetings, which have been duly posted. Exceptions wil l be 

made only for: 1)appropriately recorded and executed execut ive 

sessions,  and 2)communicat ing the minimal  informat ion 

necessary to set  up and facilitate public meetings. Detailed 

minutes of deliberations and decisions concerning WEFs and 

Community Owned Wind wi l l  be recorded and posted. Copies of 

al l  correspondence and e-mai ls wi l l  be made avai lable to the 

publ ic with the except ion of those publ icly identif ied and disclosed 

as being subject  to  "at torney-c l ient  pr iv i lege"  by the Town 

at torney.  Al l  documents,  correspondence and e-mai ls generated 

by consul tants on behal f  of  the Planning Board, the Selectmen, 

their subcommittees and working groups shal l  be part of the publ ic 

record.  
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26.3 Conf l i c ts  o f  In teres t  

The  p rocess  to  deve lop ,  pe rm i t  and  admin is te r  WEFs  o r  

Commun i t y  Owned  Wind  sha l l  be  governed by a st r ic t  e th ica l  

code for  conf l ic ts  of  in terest .  No e lected or  appointed Town 

of f ic ia l  or  Town employee,  the i r  immediate fami ly  members,  or  

the i r  employees,  who has a conf l ic t  o f  interest  shal l  be direct ly 

or indirect ly involved in the planning process or decis ion-making 

process for  WEFs.  Conf l ic ts  of  in terest  inc lude but  are not  

l imi ted to :  

1 .  having a lease as a Part icipat ing Landowner for a Wind 

Turbine or transmission r ight-of-way, 

2 .  having an ident i f ied f inancial  arrangement with a wind 

development company including a signed Mit igat ion 

Waiver wi th f inancial  remunerat ion,  

3 .  serving as a paid representat ive of a wind development 

company, or a written or verbal promise for  fu ture 

employment  or  cont racts  f rom a wind development  

company;  

4 .  being direct ly or indirect ly af f i l iated or related to an 

Appl icant  wi th a pending appl icat ion for a WEF, and, 

5 .  knowing there  is  a  substant ia l  oppor tun i ty  to  accept  b ids ,  

rece ive remunera t ion,  or  employment valued at  greater  
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Indiv iduals wi th a conf l ic t  of  interest  must ident i fy the conf l ic t  of  

interest  and recuse themselves f rom a l l  d i rec t  and  ind i rec t  

p lann ing  and  dec is ion  mak ing  regard ing  WEFs  o r  Commun i t y  

Owned Wind,  w i th  the  except ion  o f  vo t ing  and debat ing  as  a  

pr iva te  c i t i zen a t  any  pub l i c  meetings and publ ic hearings. 
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10 

11 

12 
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14 

26.4 B idd ing and Cont rac t ing  

A l l  b idd ing,  cont racts  and employment  for  Communi ty  Owned 

Wind pro jects  must  be awarded through a process of  publ ic  

not ice and compet i t ive b idding.  The Town of  Buckf ie ld reserves 

the r ight  to design the bidding process to favor local  contracts 

and local  employment.  

15 

16 

17 

18 

19 

20 

21 

22 

26.5 Code o f  Eth ics  for  Wind Companies  and Munic ipa l  Employees  

26.5.1 Wind companies wi l l  not  hire municipal  employees or 

their  relat ives,  give gi f ts of  more than $10 dur ing a  one-

year  per iod,  or  prov ide any other  form of  compensat ion 

that  is  cont ingent  on any act ion before a munic ipal  agency 

26.5.2 Wind companies wi l l  not sol ici t ,  use,  or knowingly 

receive conf ident ial information acquired by a municipal 

officer in the course of his or her official d u t i e s .  
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26.5.3 Wind companies wi l l  submit  to the Planning Board  

the names of  al l  municipal  of f icers or  their  re lat ives who 

have a f inancial  stake in WEF development.  

26.5.4 Wind companies wi l l  submit,  in wri t ing to the town clerk 

for publ ic inspect ion, the nature and scope of  the munic ipal  

off icers’ f inancial interest. 

27.0 Noise Measurement Standards and Procedures 

27.1 A qual i f ied independent acoust ical  consul tant  who is  a Ful l  

Member of  the Inst i tute of  Noise Control  Engineer ing ( INCE) 

shal l  conduct al l  noise studies.  The acoust ical  consul tant shal l  

be hi red by and report  to the Permit t ing Author i ty .  The 

Appl icant  wi l l  pay for  the studies.  

27.2 The WEF Appl icant /L icensee shal l  prov ide a l l  technica l  

in format ion and wind farm data  required by the qual i f ied 

independent acoustical consultant before, during, and/or after 

any acoust ical  studies required by this document and for  

acoust ical  measurements. 

27.3  Sound leve l  meters  and ca l ib ra t ion equ ipment  must  comply  

w i th  the la tes t  vers ion o f  the American Nat ional  Standards 

Inst i tute  “American Standard Speci f icat ions for General  

Purpose 

Sound Level Meters" (ANSI Standard S1.4) and shall  have 
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been cal ibrated at a recognized laboratory wi th in one 

month pr ior  to the in i t ia t ion of  the s tudy.  

27.4 Except as specif ical ly noted otherwise, measurements shal l  

be conducted in compliance with ANSI  Standard S12.18-1994 

"Outdoor  Measurements of  Sound Pressure" .  

27 .5  A long  w i th  in fo rmat ion  abou t  the  make ,  mode l ,  and  name 

p la te  capac i t y  o f  a l l  tu rb ines  potent ia l ly used in the proposed 

WEF, the appl icant  wi l l  a lso supply their  sound power levels 

(Lw) for  each 1/3 octave band f rom 6.3 Hz to 10k hz.  

27.6 The appl icant  wi l l  a lso supp ly  a  sound propagat ion model  

pred ic t ing the sound leve ls  immi t ted in to  the communi ty  

computed using at  minimum 1/1 octave band sound power levels 

to compute the LCeq and LAeq leve ls to generate LAeq and 

LCeq contours  in  5  dB increments  over lay ing an aer ia l  v iew 

and proper ty  survey map f rom the WEF proper ty  out  to  a  

d is tance to  inc lude a l l  res ident ia l  p roper ty  l ines  wi th in two (2)  

mi les measured hor izontal ly  f rom the Project  Boundary.  

27.7  Pr ior  to  permi t  app l ica t ion approva l ,  a  p re-const ruc t ion 

ambient  no ise leve l  s tudy sha l l  be conducted at  each property 

l ine wi thin 2 mi les measured hor izontal ly f rom the Project  

Boundary.  

27.8 The tests shal l  be conducted using both an A-weight ing 
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scale (dBA) and low frequency C-weighting scale (dBC). 

27.9 Predict ions shal l  be made at al l  property l ines within and 

outward for two (2) mi les measured hor izontal ly  f rom the 

Project  Boundary for  the wind speed,  d i rect ion and operat ing 

mode that  would resul t  in  the worst  case WEF night t ime sound 

emissions.  

27.10 Tests shal l  be ref lect ive of seasonal changes to vegetat ion 

and atmospher ic condit ions. At a min imum one set  of  tests 

should be per formed dur ing each of  the four (4)  ca lendar  

seasons of  the year. 

27.11 Al l  measuring points shal l  be located in consultat ion with the 

property owners and such that no s igni f icant  obstruct ion blocks 

noise and vibrat ion to the si te.  

27.12 Outdoor noise level measurements must be taken at 6 feet 

above the ground and at least 15 feet from any ref lect ive surface. 

27.13 Durat ion of  measurements shal l  be a minimum of  ten 

cont inuous minutes for  each cr i ter ia at  each location. 

27.14  Measurements  must  be made when the wind leve ls  are  less  

than 4 .5  mph and wi th  appropr ia te  w ind screen ing for  the 

record ing dev ice.  

27.15 When conduct ing thei r  pre-construct ion noise predic t ion 

analys is ,  the Appl icant  shal l  make specif ic reference to:  1) the 
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unique aspects of  the mountainous contours and terrain of the 

area and i ts ef fect  on noise predictabi l i ty  and; 2) l ine source 

noise predict ions (emanat ing f rom a l ine of  Wind Turbines) in 

addi t ion to the t radi t ional  s ingle point  source predict ions.  

27.16 Measurements should be obtained dur ing representat ive 

weather condi t ions when the Wind Turbine noise is most 

not iceable,  including per iods of  temperature inversion most 

commonly occurr ing at  n ight .  

27.17 Measurements shal l  be taken at  each of the fol lowing three 

t ime periods:  

27.17.1 Day (10 a.m. — 2p.m.) 

27.17.2 Evening (7p.m. —11 p.m.) 

27.17.3 Night (12 midnight — 4 a.m.) 

27.18 Each measurement  shal l  be repl icated dur ing the same t ime 

per iod over  three d i f ferent  days within the same season for a 

total of 9 measurements per locat ion per season (e.g.,  three 

dayt ime 

measurements in the winter ,  three evening measurements in the 

winter ,  and three night  t ime measurements in the winter).  The 

lowest of  the three measurements per t ime period, per season, 

wi l l  be used to determine the pre-construct ion ambient  noise for  

that  t ime per iod and season.  
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27.19 For  each measurement  the fo l lowing min imum cr i ter ia  wi l l  be 

recorded:  

27.19.1 Lmax,  Leq,  L10 and L90 in  dBA 

27.19.2 Lmax,  Leq,  L10 and L90 in  dBC 

27.19.3 A narrat ive descript ion of any intermittent noises 

registered during each measurement. 

27.19.4 Wind speed and direct ion at  t ime of  measurement 

27.19.5  Descr ip t ion of  weather  condi t ions a t  t ime of  

measurement  

27.19.6 Descr ip t ion of  topography and contours re lat ive to  

proposed or  actual  Wind Turb ines 

27 .20  A  compar ison  o f  the  expec ted  sound  leve ls  f rom the  

p roposed  WEF w i th  the  sound  leve l  l imi ts  of  th is  regulat ion 

shal l  be submit ted.  Per Maine TA Bul let in #4,  a wr i t ten report  

compar ing 

the expected sound levels with the pre-development ambient 

sound levels wi l l  help determine compliance with the standard.  

27 .21  A  5  dBA and /o r  a  5  dBC pena l t y  sha l l  be  app l i ed  fo r  sho r t  

du ra t i on  repe t i t i ve  no ise  o r  repet i t ive impulse noise.  This is  a 

character is t ic  " thumping"  or  "whooshing"  somet imes exhib i ted 

by larger Wind Turbines. Per Maine TA Bul let in #4, intermit tent  

noise is a more ser ious nuisance than constant noise. 
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27.22 A 5 dBA penalty shal l  be appl ied for tonal noise. This is a 

single or l imited frequency noise (vs. broadband noise) associated 

with mechanical noise art ifacts ( i.e. high pitched whining, 

screeching, buzzing). Per Maine TA Bullet in #4, noise over a 

narrow frequency is more serious nuisance than broadband noise. 

27.23 For s i tes being measured wi th exist ing Wind Turbines two 

sets of  measurements  are required:  

 1)  one set  wi th the Wind Turbine(s)  of f  and;  2)  one set  wi th the 

Wind   Turbine(s)  running.  

27.24 For noise complaints after the Wind Turbines are operat ional,  

the measurement points,  season, t ime, and durat ion of  

measurements shal l  be selected in consul tat ion with the af fected 

property owner.  I f  requested by the proper ty  owner ,  cont inuous 

measurements may be taken for  longer  per iods of  t ime to 

capture intermit tent  nuisance noise patterns.  

27.25 Wi th in twelve months of  the date when the pro ject  is  fu l ly  

operat ional ,  and wi th in  four  weeks of  the anniversary date of  

the pre-const ruct ion background noise measurements,  repeat  

the exist ing sound environment measurements taken before the 

project approval.  Post-construct ion sound level  measurements 

shal l  be taken both wi th a l l  WEF's running and wi th a l l  WEF's of f .  

27.26 The post -const ruct ion measurements  wi l l  be repor ted to  the 

Town of  Buckf ie ld  (ava i lab le  for  public review) using the same 
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format as used for the preconstruction sound studies. Post-

construct ion noise studies shal l  be conducted by a qual i f ied 

independent acoust ical  engineer contracted by the appl icant  and 

paid for  by  the  Owner /opera to r  t h ru  the  town  to  p rese rve  the  

s ta tus  o f  t he  eng ineer  as  a  qua l i f i ed  i ndependen t  consu l tan t ,  

t he  town  w i l l  a t  t he i r  d i sc re t i on  have  the  tes t i ng  

i ndependen t l y  rev iewed . 

27.27 Any noise level  fa l l ing between two (2) whole decibels shal l  

be deemed the higher of  the two. 

27.28 When test ing for WEF noise compliance, al l  measurements at 

the test locat ion must be the pre-turb ine background noise 

measurement  locat ion nearest  to the home of  the compla inant  

in  l ine wi th  the WEF and nearer  to i t .  The t ime of  day for  the 

test ing and the wind farm operat ing cond i t ions p lus  w ind speed 

and d i rec t ion  must  rep l ica te  the cond i t ions  that  generated the 

compla int .  Procedures of  ANSI S12.9-Par t  3  apply .  The ef fect  o f  

inst rumentat ion l imi ts  for  wind and other factors must be 

recognized and fol lowed. 

28.0 WEF Submission Standards and Fees  

28.1 Fees and Bonds. 

28.1.1 Applicat ion Fee: As set by the Board of Selectmen. 

28.1.2 Professional Fees Escrow: See section 17.  
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28.1.3 Decommissioning Bond: See Section 22.0. 

28 .1 .4  Road Damage Bond:  See Sect ion  15 .9 .4 .  

28.2 Submission standards. 

Al l  information in this appl icat ion, unless specif ied, wi l l  become 

part of the publ ic record. In format ion submi t ted by  the App l icant  

must  be cont inuous ly  updated throughout  the appl icat ion 

process as changes are made or new information becomes 

avai lable. The Appl icant shal l  include a writ ten application, which 

shal l  include: 

28.2.1 Appl icant 's  name and contact  informat ion.  

28.2 .2  Legal  Owner /operator  and contact  in format ion.  

28.2.3 Descr ipt ion of the legal structure of the WEF including a 

corporate organizat ional chart,  ownership and equity structure, 

and al l  investors. 

28 .2 .4  Desc r ip t i on  o f  t he  p roposed  WEF tha t  i nc ludes  the  

number  o f  W ind  Turb ines ,  t he  nameplate capaci ty of  each Wind 

Turbine, Turbine Height and manufacturer 's speci f icat ions for 

each Wind Turbine, the aggregate generat ing capacity of the entire 

project, and a descript ion of associated faci l i t ies. 

28.2.5 Locat ion map of  the pro ject  showing the locat ion of  the 

each Wind Turb ine,  associated faci l i t ies, al l  property under 

part ial  or  total  control  of Appl icant including easements and those 
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under lease wi th Part ic ipat ing Landowners,  roads,  munic ipal  

boundar ies,  proximi ty to a l l  Scenic or  Specia l  Resource features 

in  the Town of  Buckf ie ld  and major  geographica l  features. 

28.2.6 Detai led s i te plan showing the locat ion of  each Wind 

Turbine and Associated Faci l i ty and any  o f  the  fo l low ing  fea tu res  

loca ted  w i th in  1 .5  t imes the  requ i red  se tback :  p roper ty  

boundar ies ,  requ i red setbacks ,  topograph ic  contour  l ines  

(max imum 20- foot  in terva l ) ,  bui ld ings ( ident i fy use),  roads,  

dr iveways, r ight-of-ways, overhead ut i l i ty  l ines,  Scenic or Special 

Resources, tree cover, wet lands, streams, water bodies, areas 

proposed to be cleared of vegetat ion or re-graded, and areas 

proposed to be signif icant ly excavated or blasted. 

28.2.7 Copies of al l  Part icipating Landowner agreements and 

easement agreements.  

28.2.8 Copies of any deeds or purchase agreements for land owned 

or under option by the Owner/operator. 

28.2.9 Receipt showing payment of  appl icat ion fees and escrow 

for professional and publ ic hearing fees. 

28.2.10 A copy of  the most  current  bus iness p lan for  the WEF. 

28.2.11 A copy of  a l l  col lected and avai lable re levant  wind data 

for  the WEF. This informat ion is  a cr i t ical  indicator of  the long-

term f inancial  v iabi l i ty  of  the project .  
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28.2.12 Proof  of  f inancing.  

28.2.13 Reference l is t  o f  a l l  prev ious WEFs wi th which the 

Owner/operator  has been af f i l ia ted.  

28.2.14 Proof  of  compl iance wi th a l l  required setbacks.  The 

Appl icant  shal l  work wi th the Permit t ing Authori ty to complete a 

pre-construct ion noise study per Sect ion 27.0 .  This study must be 

completed before the permit  can be approved.  

28.2.15 A detai led noise predict ion model for worst-case noise 

scenarios based on wind speed and w ind  d i rec t ion  fo r  t he  WEFs .  

The  s tudy  sha l l  be  p ro jec ted  on to  a  con tou r  map  fo r  a  minimum 

of  two mi les f rom each Wind Turbine.  Worst-case scenar ios for  

each property l ine wi th in the 2-mi le  radius,  measured 

hor izonta l ly  f rom the Pro ject  Boundary,  shal l  be repor ted in  tab le  

fo rm.  The model  w i l l  address  the  un ique mounta inous ter ra in  o f  

the  area.  No ise p red ic t ions  wi l l  inc lude bo th  s ing le  source  and 

l ine  source  or ig ina t ion .  A l l  under ly ing  assumpt ions and 

algor i thms in the model  wi l l  be documented.  

28.2.16 As part  of  the review process, the Appl icant wi l l ,  per 

Maine TA Bul let in #4, provide wri t ten demonstrat ion that the 

noise standards in th is Ordinance wi l l  be met.  

28.2.17 The Wind Turbine manufacturer 's noise emission 

speci f icat ions for  each Wind Turbine model. 
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28.2.18 A shadow f l icker  and b lade ref lect ion model  for  the 

proposed WEF. The model  wi l l  provide a worst-case scenar io 

(100%) seasonal representat ion for each Occupied Bui lding wi th in  

two mi les o f  any Wind Turb ine.  The model  wi l l  ca lcu la te  

maximum hours o f  shadow f l icker  and blade ref lect ion in table 

form for  each Occupied Bui ld ing.  A worst-case scenar io shal l  

also be constructed for vehicle traff ic .  

28.2.19 Copies of al l  executed Mit igat ion Waiver agreements 

concerning Setbacks, Noise and Shadow Fl icker /Blade Ref lect ion.   

28.2.20 Wri t ten demonstrat ion that  the Wind Turbine Plan is  

consistent  wi th a l l  other Buckf ie ld regulat ions,  ordinances and 

pol ic ies.  

28.2.21 Documentat ion showing compl iance wi th Sect ion 15.2.1,  

both dur ing construct ion and post  construct ion.  

28.2.22 Documentat ion showing compl iance wi th Sect ion 15.2.2 

and wi th Sect ion 15.2.  3.  

28.2.23 Documentat ion showing compl iance with Sect ion 15.2.4.  

Documentat ion must include a construct ion s i te erosion plan and 

storm water  runof f  contro l  p lan that  minimizes potent ia l  adverse 

impacts on streams and wet lands. 

28.2.24 Documentat ion showing compl iance wi th Sect ion 15.2.5.  

28.2.25 Documentat ion showing compl iance wi th Sect ion 15.2.6.  
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28 .2 .26  Wr i t t en  ev idence  tha t  the  Env i ronmenta l  Coord ina to r  

o f  t he  Ma ine  Depar tmen t  o f  In land Fisher ies and Wi ld l i fe and 

the Maine Natura l  Areas Program have both been not i f ied o f  the  

pend ing  app l i ca t ion  and  the  loca t ion  and  Turb ine  He igh t  o f  a l l  

p roposed  Wind  Turbines. 

28 .2 .27  A  Loca t ion  o f  Deve lopment  permi t  f rom the  Ma ine  

Depar tment  o f  Env i ronmenta l  Protect ion (DEP) pursuant  to Ti t le  

35-A M.R.S.A.  §3451,  Ti t le  35-A M.R.S.A.  § 3456 and Ti t le  38 

M.R.S.A § 482 is  required unless the Wind Turb ine:  1)  does not  

se l l  or  conver t  e lectr ic i ty for  of f  s i te use including net meter ing; 

and, 2) does not qual i fy as a Structure with a total  land area in 

excess of 3 acres for the ent ire WEF. 

28.2.28 A visual impact assessment pursuant to Section 15.3  

28.2.29 Photographs of  exist ing condi t ions of  each Wind Turbine 

and associated faci l i ty  s i te.  

28.2 .30 Sight  l ine,  photographic ,  and e levat ion in format ion shal l  

be prov ided f rom:  1)  each Occupied Bui ld ing within the Setback; 

2) f rom any Scenic or Special  Resource locat ion and other 

locat ions as the Permit t ing Author i ty deems necessary. 

28.2.30.1 A Sight Line Representat ion shal l  be drawn that shows 

the lowest point  to the Wind Turbine vis ible from each locat ion. 

Each sight l ine shal l  be depicted in prof i le,  drawn at one- inch 
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physical structures. 

28.2.30.2 Each Sight Line shal l  be i l lustrated by one four- inch by 

s ix- inch color photograph of  the current v iew. 

28.2.30.3 Each of  the exist ing condi t ion photographs shal l  have 

the proposed Wind Turbines super imposed on i t  to accurate ly 

s imulate the WEF when bui l t .  

28.2.30.4 Elevat ions of the tops of any structures on the subject 

property relat ive to the e levat ion of  the Wind Turb ines(s)  

28.2.30.5 The height and elevat ion relat ive to the Wind Turbine(s) 

of trees, both exist ing and proposed,  that  are to  prov ide v isual  

buf fer ing.  In the case of  t rees to be p lanted,  the proposed height  

at  the t ime of  p lant ing as wel l  as the projected mature height is to 

be provided. 

28.2.31 Demonstrate compl iance wi th Sect ion 13.3 .  Provide a 

wr i t ten descr ipt ion of  emergency and normal  shutdown 

operat ions.  

28.2.32 Demonstrate compliance with Sect ion 14.1 .  Submit 

required permits from the Federal Av ia t ion Admin is t ra t ion.  

28.2.33 Demonstrates compl iance with Sect ion 14.2 .  

28.2.34 Submit  contract  wi th Maine l icensed professional  

90 
 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

engineer to conduct  post  construct ion structural  and operat ional 

inspect ion and wri t ten agreement by Appl icant to submit  proof of  

successfu l  inspect ion as a condi t ion of  permi t t ing before 

operat ing WEF 

28.2.35 Proof of l iabi l i ty Insurance in the amount of f ive mi l l ion 

dol lars ($5,000,000.00) per occurrence. 

28.2.36 Time-l ine showing al l  aspects of  the construct ion.  

28.2.37 Photographs and detai led drawings of  each Wind Turbine, 

including foundat ion design. Detai ls must be provided of al l  

s ignif icant excavat ion and blast ing.  

28.2 .38 Demonst ra te  compl iance wi th  Sect ion 15.4 .3 .  A map 

sha l l  be  prov ided showing a l l  t ransmiss ion l ines and r ights-of -

way that  wi l l  need to be bui l t  or  upgraded to accommodate the 

WEF. Appl icant shal l  submit  copies of  s igned let ters of  intent to 

grant  easements,  longterm leases or other property r ights f rom 

involved landowners and any governmental  uni t  responsib le for  

access,  approval  or  construct ion of  e lect r ic  t ransmiss ion and 

d is t r ibut ion l i nes ,  whe the r  pa r t  o f  t he  WEF o r  pa r t  o f  t he  loca l  

e lec t r i ca l  d i s t r i bu t i on  g r id .  The  Appl icant  shal l  submit  an 

af f idavi t  stat ing that no property wi l l  need to be taken by eminent 

domain to faci l i tate transmission l ines necessary to support the 

project.  
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28.2.39 A geological  report  f rom a registered geotechnical  

engineer demonstrat ing that  the soi ls can support  the Wind 

Turbines and the under ly ing ground is geological ly stable.  The 

report  shall  include a slope stabil i ty analysis and any underlying 

fault zones. 

28.2.40 A wr i t ten summary of  a l l  rout ine operat ion and 

maintenance procedures for  the WEF. 

28.2.41 Demonstrate compliance with Section 15.6 . Provide an 

est imate of required new equipment and t ra in ing to be provided.  

28.2.42 Document al l  potent ia l  hazardous wastes that wi l l  be used 

on the WEF, including but not l imited to any chemicals used to 

clean the Wind Turbine blades, and how these wastes wil l  be 

t ransported, handled, stored, c leaned up i f  spi l led,  and disposed 

of  dur ing any phase of  the project 's l i fe. 

28 .2 .43  A  commun ica t ion /e lec t romagnet i c  in te r fe rence  s tudy  

p repared  by  a  reg is te red  professional engineer showing that the 

proposed WEF wil l  comply with Section 15.7 .  The Owner /operator  

wi l l  s ign an af f idav i t  s ta t ing that  the owner  /operator  sha l l  be 

respons ib le  for the fu l l  cost  of  remediat ion to remain in 

compl iance with th is Sect ion. 

28.2.44 Demonstrate compl iance wi th Sect ion 15.8 .  Before and 

af ter  photographs or  v ideos of  the roadways,  in a format 
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approved by the Permit t ing Author i ty,  shal l  be submit ted as part  

of  the documentat ion process. 

28.2.45 A road and property use and risk assessment plan in 

compliance with Section 15.9.  

28.2.46 An af f idavi t  agreeing to comply wi th al l  provis ions in 

Sect ion 15.10. 

28.2.47 An af f idavi t  agreeing to comply wi th al l  provis ions in 

Sect ion 21.0.  

28.2.48 A decommissioning plan in compl iance wi th Sect ion 22.0.  

28.2.49 Copies of executed contracts as per Section 23.0. 

28.2.50 An Tax Valuat ion Agreement must  be submit ted,  i f  

required under Sect ion 24.1.  

28.2.51 I f  the WEF crosses mult ip le munic ipal jur isdict ions the 

Appl icant  shal l  demonstrate compl iance with Sect ion 25.4.  

28.2.52 Copies of  a l l  wr i t ten agreements and d isc losure of  a l l  

verbal  promises,  for  contracts,  subcontracts,  employment,  

consul t ing fees, gi f ts or other remunerat ion in excess of  $10 

(cash or in-k ind) to residents or  businesses in Buckf ie ld,  e i ther 

previously made or cont ingent on permi t t ing of  th is  project .  

28.2.53 An Af f idavi t  agreeing to comply wi th a l l  provis ions of  

Sect ion 26.5  
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28.2.54 Appl icant  shal l  de l iver  a le t ter  by cer t i f ied mai l  to  the 

owner of  any proper ty  that  the Appl icant proposes to be 

restr icted by the permit .  The let ter  wi l l  s tate that the Appl icant 

has f i led an appl icat ion,  l is t  future development that  wi l l  be 

restr ic ted,  and to what extent  i t  wi l l  be rest r ic ted,  on abut t ing 

proper t ies  by v i r tue of  the permi t  be ing granted.  Examples of  

rest r ic t ions inc lude,  but  are not  l imi ted to,  bu i ld ing Occupied 

Bui ld ings wi th in the setback area without  a Mi t igat ion Waiver,  

bui ld ing st ructures ( i .e.  Wind Turbines or  cel l  towers that  the 

WEF would in ter fere wi th) ,  zones in  which future 

te lecommunicat ion insta l la t ions can expect  in ter ference f rom the 

WEF. Appl icant  must  provide fa i r  compensat ion to any non-

part ic ipat ing landowners within the setback areas for restr ict ing 

future development of  their  property. 

28.2.55 Proof that the Applicant has noti f ied the fol lowing agencies 

via cert i f ied mail  and received any necessary permits or 

permissions for the project:  

Federal  Aviat ion Administrat ion.  

Depar tment  of  Defense fac i l i t ies located wi th in 50 mi les f rom the 

proposed WEF.  

28.2.56 Other relevant studies, reports, cert i f icat ions and 

approvals as may be reasonably requested by the Permit t ing 
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Author i ty  to ensure compl iance wi th th is Ordinance.  

28.2.57 Signed af f idavi t  f rom the Owner/operator  that  Appl icant  

has read the Town of  Buckf ie ld Wind Turb ine Ord inance and 

agrees to  ab ide by i ts  prov is ions,  as may be amended f rom time 

to time. 

 


